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Study Questions

(Updated May 2018)

Applicants may wish to use the following questions to assist them in preparing for the Jurisprudence
Exam. Please note that applicants are also expected to be familiar with the Policies and Guidelines in
Section 4 of the Ontario Optometric Jurisprudence Resource Binder, as well as the documents in the
Optometric Practice Reference.

. Governance (Governance pg. 1)
» Do professionals have a different legal standard
imposed on them?
» What does it mean to have a fiduciary duty to your patients?
= What is professional self-regulation and how does it protect
the public interest?
=  What is the structure of the College?
= What is the role of Council?
= How does the role of a public member of Council
differ to that of a professional member of Council?

lI. Key Legislation

A. Regulated Health Professions Act (RHPA pg. 3)
o What are the goals of the RHPA?
e What are the duties of the Minister?

Controlled Acts (RHPA pg. 23)
o What are “controlled acts”?
¢ Who can perform a controlled act?
e Whatis the purpose of the “harm clause”?

(RHPA pg. 25)

Objects of the College
o What are the objects of the College? (Code pg. 44)
Complaints and Reports (Code pg. 69)

What is the difference between a complaint and a report?
Who can complain to the College?

How is a complaint made?

What discretion does the College have?

How is the investigation conducted?

What are the possible outcomes?

What right to appeal is there?



Discipline

What is the role of the Discipline Committee?
How does a matter come before the Discipline Committee?

(Code pg. 77)

What acts of professional misconduct are specified in the Code?

Why are Discipline hearings normally open to the public?

If allegations are proven, what are the possible sanctions that

may be imposed?
Is there any right to appeal?

Sexual Abuse

What is the definition of sexual abuse?
What are the College’s responsibilities?
What are the reporting obligations of
regulated health professionals?

What are the results at Discipline?

Additional Mandatory Reporting under RHPA

Other than for matters related to sexual abuse, what
are the RHPA’s mandatory reporting requirements?

Optometry Act

Scope of Practice

Authorized Acts
What are the controlled acts authorized to optometry?

Prescribed Diseases

Designated Drugs and Standards of Practice
[ ]

What is the scope of practice of optometry?
Why is this significant?

How is “prescribed diseases” defined in the Act?

What are the standards of practice related to:
= The patient health record?
= Treatment of glaucoma?
= Referral to a physician or hospital?

General Regulation
i Records (Optometry Act pg.30)

e What types of records are required?
o What information is required to be kept?
¢ How long must patient records be retained?
o When are you required to release a copy
of the patient record?
¢ What are the requirements for electronic records?

(Code pg. 44)
(Code pg. 102)

(Code pg. 100)
(Code pg. 83)

(Code - pg. 100)

(Optometry Act pg. 13)

(Optometry Act pg. 13)

(Optometry Act pg. 33)

(Optometry Act pg. 18)

Quality Assurance (Optometry Act pg. 34)

o What are the requirements of a Quality
Assurance program under the RHPA?

o What are the components of the College’s
Quality Assurance Program?

(RHPA pg. 95)



¢ In what situations is a member required
to undergo a Practice Assessment?

Professional Misconduct (Optometry Act pg. 23)

What acts of professional misconduct

are specified in the Regulation?

What are the limitations placed on advertising?

What are the limitations placed on practice names?
Who does the Conflict of Interest Regulation capture?
What does the Conflict of Interest Regulation control,
and why?

Why is it important to consider conflict of interest in
the healthcare sector?

Standards of Practice

Use of Pharmaceuticals (OPR 4.4)
¢ What restrictions do Optometrists

have regarding the use of drugs?
o What could be the consequences if drugs were misused?

Delegation and Assignment (RHPA pg. 24 & OPR 4.3)
e Under what conditions can an

optometrist delegate a controlled act?
e Under what conditions can an optometrist receive delegation?

Optometric Prescriptions (OPR 5.2)
o What information must be included in an optometric

prescription?
e When is it appropriate to include an expiry date?

Registration (Optometry Act pg. 44)

What are the entry-to-practice requirements for optometry?
What is the significance of a non-exemptible requirement?
What are the conditions on a certificate of registration?

C. College Bylaws

Who is eligible to stand for election to Council?

Who is eligible to vote in College elections?

What is included in the College Register?

What is professional liability insurance and why (Bylaws — page 64)
is it important?

What amount of professional liability insurance is required?

[ll. Other Legislation

D. Health Insurance Act (Other Legislation pg. 39)

If an optometrist ‘opts out’ of OHIP, can they set
their own fees for insured services?
What services are insured for optometrists? (OHIP Schedule)

What services are not insured services?



E. Health Care Consent Act (Other Legislation pg. 16)
e What is “capacity”?
¢ What are the elements of valid consent?
e What do you do if your patient is incapable?

F. Aeronautics Act (Other Legislation pg. 3)
e What are the reporting requirements for an
optometrist under this Act?
o What obligation does the pilot have that the
driver doesn’t?

G. ng hway Traffic Act (Other Legislation pg. 93)
o What are the reporting requirements for an
optometrist under this Act?
o How does the reporting requirement relate to
patient confidentiality?

H. Child and Famlly Services Act (Other Legislation pg. 6)
o What is the obligation placed on optometrists
by this Act?

e When is a child in need of protection?

. Health Protection and Promotion Act (Other Legislation pg. 88)
o What are the reporting requirements under this Act?

J. Personal Health Information (Other Legislation pg. 103)

Protection Act

o Whatis the difference between implied and
expressed consent?

e What is the ‘circle of care’?

¢ What should an optometrist do if a breach occurs?

Please bring a piece of identification bearing your photograph to the examination.
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Governance

The Healthcare Delivery System in Ontario

Regulation

Regulated professionals are governed by law and are accountable for the care they
provide. There are mandatory mechanisms in place to ensure regulated
professionals are competent at registration and on an ongoing basis. Unregulated
care providers are not accountable to a regulatory body. There are no mandatory
mechanisms to ensure unregulated care providers have appropriate training or
education, or to ensure that they practise safely.

Professional Self-Regulation

Under self-regulation, the government delegates to the profession the power to
regulate its members. The College acts as an agent of government in this regard.
Government recognizes that the profession has the special knowledge required to
set standards and judge the conduct of its members through peer assessment. Self-
regulation is contingent on the profession having a commitment to the philosophy of
the primacy of public protection.

Since 1919, optometry has been a regulated profession in Ontario. Key legislation
governing the profession includes the Regulated Health Professions Act, (which is the
umbrella legislation under which twenty-six health regulatory colleges exist) and the
Optometry Act, (under which Optometry regulations are made).

The Role of the College in Self-Regulation
As noted above, the roles and powers of the College are set out in legislation. In
general, the College is granted the power to:
e set and enforce standards of professional practice and
conduct;
e determine entry to practice requirements; and
e monitor and promote ongoing competence of members and the quality of
the profession.

The College protects the public and the public interest and is accountable to the
public through the government.

Expectations of a Professional

The word ‘profession’ refers to a distinct group whose members possess special
skills or knowledge in an advanced area of learning. There are a number of
characteristics of a profession, including:



e a prescribed and accepted educational program for entry to practice;

e registration with a licensing authority that brings with it implied initial
competence and on-going accountability;

¢ right to title or some form of title protection;

e exclusivity or the right to practice in a particular field; and

¢ self-governance whereby the profession has been delegated the privilege and
authority to govern its members, including ensuring members maintain the
standard of practice through practice assessments and peer review.

Professionals are generally held to a higher legal standard than other members of
the public precisely because they possess special skills and knowledge that cause
the public and, for health professionals, their patients, to place trust and confidence
in them. Health professionals are expected to place the needs of patients above
their own self-interest. All professionals are responsible for ensuring that their
knowledge, skill and judgment meet an accepted level of competence throughout
their professional careers.

The Patient-Practitioner Relationship

The patient-practitioner relationship is the basis on which healthcare services are
delivered. That relationship can be described as contractual when the professional
accepts an individual as a patient. It may be worth noting that regulated health
professionals are not obliged to treat every person who seeks their care, with the
possible exception of emergencies.

This relationship between patient and practitioner is often described as "fiduciary."
This means that the relationship is based on trust and the practitioner’s faithful
commitment to the patient's best interest. This fiduciary relationship arises when a
person is dependent on the professional due to his or her expertise. There is an
expectation that the professional will act in the best interests of the patient and not in
his/her own self-interest.

The patient/practitioner relationship is imbalanced in that the patient is in a more
vulnerable position owing to the trusting nature of the relationship. It is important that
professional boundaries are maintained in this relationship. Codes of Ethics for
professionals serve to protect the vulnerable and the sick from exploitation.

Key Legislation Governing Optometry in Ontario

Regulated Health Professions Act (RHPA)

The RHPA and its schedules, including the Health Professions Procedural Code, is
the umbrella legislation that establishes a detailed and uniform framework for the
regulation of the health professions in Ontario. Provisions found here are common to
all of the health colleges, including information about the objects of a College,
statutory committees and the processes to be used for complaints and discipline.



The RHPA consists of three parts. The main part (the Act proper) contains
provisions relating to the duties of the Minister of Health and two different review
bodies, the Health Professions Regulatory Advisory Council and the Health
Professions Appeal and Review Board. Schedule 1 provides a list of the self-
governing health professions and Schedule 2, the Health Professions Procedural
Code, contains provisions relating to the operation of the colleges, patients' rights
and remedies, and the rights and obligations of members of the health colleges.

Optometry Act

Each health profession has its own profession-specific Act. The Optometry Act
includes the scope of practice of optometry, the controlled acts authorized to
optometrists and other administrative issues such as fines and regulation making
powers.

The General Regulation includes regulations relating to patient records and defines
prescribed diseases (for the purposes of the scope of practice and authorized acts).
It also includes detailed regulations regarding the College’s Quality Assurance
program, building on the general requirements in the RHPA.

The Professional Misconduct Regulation outlines acts of professional misconduct
specific to the profession, including conflict of interest, and the Registration
Regulation provides detailed information regarding the requirements for becoming
registered in Ontario, as well as conditions for maintaining registration on an ongoing
basis.

The Designated Drugs Regulation designates the drugs that optometrists are
authorized to prescribe. Only those optometrists, who have met the requirements
established by the College to perform the controlled act of prescribing drugs, are
authorized to prescribe drugs. The Regulation includes a list of drugs that
optometrists are authorized to prescribe.

College Council and Committees

Role of the College Council

Council’s job is to ensure proper administration of the Regulated Health Professions
Act and the Optometry Act and its regulations. Council members make decisions
and establish policies that are in the public interest and in accordance with relevant
legislation.

Council members fall into two categories: professional members (optometrists)
elected by their peers through regional elections, and public members who are
appointed by the Lieutenant-Governor-in-Council (Provincial Cabinet). Public
members bring a public perspective to Council discussions, whereas professional
members are able to contribute their knowledge of the optometric profession and the
settings in which it is practiced.



Council is made up of eight or nine elected professional members, seven or eight
appointed public members and one representative selected from the University of
Waterloo School of Optometry and Vision Science. All Council members are
appointed to at least one statutory committee. They may also be asked to serve on
standing and ad hoc committees.

College Committees

The Regulated Health Professions Act (RHPA) requires Colleges to establish seven
statutory committees. In addition, the College can and does establish non-statutory
committees to help meet the mission and objects of the College. The terms of
reference and composition of these non-statutory committees is determined by
Council.

The composition of the College’s statutory committees is found in the College By-
laws. College committees are made up of Council members (both professional and
public) and additional professional members who are not on Council but who have
volunteered to serve as a committee member. All Committee members are
appointed by Council on the recommendation of the Executive Committee.

All committee members participate as full voting members of their committees and
work with other committee members in managing committee work in a timely and
expeditious manner. All committees are accountable to Council and provide a report
to Council at every Council meeting.

Executive Committee

The Executive Committee is a statutory committee made up of at least three
professional Council members and two public Council members elected by Council
at the start of the College business year in January. The Registrar attends all
Executive meetings as staff support.

The Executive Committee is an intermediary between Council, staff and committees.
The role of the Executive is to ‘execute’ the Council’s wishes. That means ensuring
that resources are allocated appropriately and that staff and committees are moving
the work of the College forward. The committee also acts in the capacity of a finance
committee, overseeing the budget and the allocation of funds to be spent during the
fiscal year.

Between meetings of Council, the Executive Committee has all the powers of the
Council with respect to any matter that, in the Committee’s opinion, requires
immediate attention. However, the Executive Committee does not have the authority
to make, amend or revoke a regulation or by-law.



Registration Committee

The Registration Committee is a statutory committee responsible for the entry-to-
practice process of the profession in Ontario and some of the processes by which
members maintain their registration over the course of their careers. The Committee
is comprised of four professional members, one of whom is a member of Council,
and two public members of Council.

Inquiries, Complaints and Reports Committee

The Inquiries, Complaints and Reports Committee (ICRC) is a statutory committee
responsible for the investigation and disposition of complaints and reports filed with
the College about the conduct of an optometrist. The Committee is comprised of six
professional members, one of whom is a member of Council, and four public
members of Council.

Quality Assurance Committee

The Quality Assurance Committee is a statutory committee charged with the
responsibility of administering the Quality Assurance Program. The primary purpose
of the Committee is to ensure that members are providing quality optometric care to
their patients. The Committee does this by assessing members’ practices and by
evaluating their clinical ability.

In addition to administering the Quality Assurance Program, the Quality Assurance
Committee articulates and publishes standards of practice and clinical practice
guidelines (the Optometric Practice Reference).

Discipline Committee

The Discipline Committee is a statutory committee that adjudicates allegations of
incompetence or professional misconduct made against a member. Cases are
referred to the Discipline Committee by the Inquiries, Complaints and Reports
Committee. The Committee is comprised of Council members who have not been
appointed to ICRC, plus an additional five professional members who are not on
Council.

Patient Relations Committee

The Patient Relations Committee is a statutory committee that administers the
Patient Relations Program to promote awareness among members and the public of
the College’s position that any form of abuse of a patient, whether sexual or
otherwise, is viewed as professional misconduct that will not be tolerated. The
Committee also administers the Patient Relations Fund for Therapy and Counseling
which is available to patients who have been sexually abused by their optometrist.
The Committee is comprised of four professional members of whom one is a
member of Council, and three public Council members.




Fitness to Practise Committee

The Fitness to Practise Committee is a statutory committee made up of two
professional members, one of whom is a member of Council, and one public member
of Council. The Committee is an adjudicative body that holds hearings to determine
whether a member has the capacity to practise optometry.

Governance/HR and Audit/Finance/Risk Committees
The Governance/HR and Audit/Finance/Risk committees were established in

January 2019 as standing committees.
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Regulated Health Professions Act (RHPA)

The RHPA and its schedules, including the Health Professions Procedural Code,
are the umbrella legislation that establishes a detailed and uniform framework for
the regulation of the health professions in Ontario. Provisions found here are
common to all of the health colleges, including the objects of a College, statutory
committees and the processes to be used for complaints and discipline.

The RHPA consists of three parts. The main part (the Act proper) contains

provisions relating to the duties of the Minister of Health and two different review
bodies, the Health Professions Regulatory Advisory Council and the Health
Professions Appeal and Review Board. Schedule 1 provides a list of the self-governing
health professions and Schedule 2, the Health Professions Procedural

Code, contains provisions relating to the operation of the colleges, patients' rights

and remedies, and the rights and obligations of members of the health colleges.

The primary goal of the RHPA is to protect the public from unqualified, unfit and
unethical health professionals. It is also designed to maximize consumer
freedom of choice of health care provider and to enhance the efficiency and
flexibility with which regulated and unregulated providers are utilized within the
healthcare system. It has provisions designed to eradicate the sexual abuse of
patients, and it ensures equity among health professions by providing
consistency across the health professions.

Legislative Framework

Minister of Health F--—--ccoooo_.

Health Professions
Health Professions Regulatory Advisory
Appeal and Review |—— Council (HPRAC)
Board (HPARB) Regulatory :
Colleges |- ----mmmmmm——- !

Health Services

4 College of
Appeal and Review optomgetrists
Board (HSAB) Council and
Statutory
Committees

The Minister of Health and Long-Term Care

It is the duty of the Minister to ensure that:

* health professions are regulated and coordinated in the public interest;

e appropriate standards of practice are developed and maintained;

« individuals have access to services provided by the health professions of their
choice; and

Key Legislation: RHPA



e individuals are treated with sensitivity and respect in their dealings with health
professionals, Colleges and the Health Professions Appeal and Review
Board.

Health Professions Regulatory Advisory Council (the Advisory Council)
The Health Professions Regulatory Advisory Council (the Advisory Council) was
created to assist the Minister of Health and Long-Term Care. The Advisory
Council is made up of persons appointed by the Lieutenant-Governor-in-Council
(Cabinet) on the Minister's recommendation. They provide advice on which
professions become/stay regulated, suggested amendments to the RHPA or a
health profession Act, matters concerning the health Colleges’ quality assurance
programs, or any other matter referred to them by the Minister. A person who is
or has been a member of a Council or College is not eligible to sit on the
Advisory Council.

Health Professions Appeal and Review Board (HPARB)

The Health Professions Appeal and Review Board is made up of individuals
appointed by the Lieutenant-Governor-in-Council on the recommendation of the
Minister of Health and Long-Term Care. Decisions of the Registration Committee
and the Inquiries, Complaints and Reports Committee (except those referred to
the Discipline Committee) may be appealed to this body. A person who is or has
been a member of a Council or College is not eligible to sit on HPARB.

Health Services Appeal and Review Board (HSAB)

There is a second appeal board that is created under the Ministry of Health
Appeal and Review Boards Act, not the RHPA. The Health Services Appeal and
Review Board has five or more persons appointed by the Lieutenant-Governor-in-
Council. Decisions of the Optometry Review Committee may be appealed to

this body.

Controlled Acts

The RHPA contains important prohibitions relating to the performance of certain
healthcare acts and procedures called ‘controlled acts.’” All of the controlled acts
are potentially harmful and most of the controlled acts are related to physical
harm.

The system of controlled acts in Ontario is unique. Most jurisdictions define the
activities within a profession's scope of practice and then prohibit anyone other
than licensed practitioners of the profession from practising within that scope.
This restrictive model prevents any overlap of scope from one profession to
another.

In Ontario, the RHPA identifies 13 controlled acts and then each health profession Act
identifies which of the controlled acts can be performed by members of that profession.
The controlled acts authorized to optometry can be found in the Optometry Act.
Members of some professions, such as medical

doctors, are authorized to perform almost all of the controlled acts. Members of

Key Legislation: RHPA



other health professions, such as dieticians or dental technologists, are not
authorized to perform any of the controlled acts.

The controlled acts model protects the public interest by ensuring that only
authorized professionals may perform potentially harmful acts, while allowing
some overlapping scope of practice from one profession to another. Having

more than one profession authorized to provide certain health services ensures
greater choice for the public seeking those services. These overlapping scopes
provide the public with a broader choice of healthcare professions. It is important
to note that a controlled act may also be performed if it has been delegated by an
authorized professional to another person.

Harm Clause (Treatment, etc., where risk of harm)

The ‘harm clause’ prohibits a person other than a regulated health professional
treating within his or her scope of practice from providing treatment or advice in
circumstances in which it is reasonably foreseeable that serious bodily harm may
result, either from the treatment/advice or from an omission from them. This
clause prevents non-regulated individuals from providing care (treatment or
advice) if it is reasonably foreseeable that harm may result, and it also prevents
regulated health professionals from practising outside their scope of practice.

The harm clause does not apply to controlled acts that have been appropriately
delegated.

There are some exceptions to the controlled acts and the harm clause, such as
rendering first aid in an emergency, treating a member of your household, or
fulfilling the requirements to become a member of a health profession under the
supervision of a member of the profession. This is what allows students to learn
their profession.

Confidentiality and Immunity

Confidentiality provisions in the RHPA apply to College staff, councillors and
committee members. The requirement is for these individuals to keep
confidential all information that comes to their knowledge in the course of fulfilling
their duties for the College. There are some exceptions when confidential
information may be disclosed, including:

- the information is already available to the public under the RHPA, a health
profession Act or the Drug and Pharmacies Regulation Act;

- the disclosure is being made to a profession’s governing body inside or
outside of Ontario; and

- the person to whom the information relates has given written consent to
the disclosure.

Additional exceptions are found in paragraph 36 of the RHPA.

Key Legislation: RHPA



It is important to note that the confidentiality provisions of the RHPA apply only to
individuals carrying out the work of the College. There is other legislation for
healthcare professionals relating to confidentiality of patient health information.

Immunity from prosecution is given to College staff, councillors and committee
members for actions and decisions made in good faith. This provision is
particularly important given the nature of the activities and decisions associated
with College work. For example, when considering a matter of professional
misconduct, a member’s reputation and/or livelihood may be at stake. As long as
staff, councillors and committee members act with due diligence and in good
faith, they cannot be successfully sued for damages.

Objects of the College

The Health Professions Procedural Code (Schedule 2 of the RHPA) sets out 11
objects for Colleges. These objects are akin to a business plan and give
guidance to Colleges as to their role and function. It is important to note that the
Code specifies that a duty of the College is to “serve and protect the public
interest”.

The structure of the College is designed to carry out the objects. For example,
the Registration Committee manages activities related to object #2 (to develop,
establish and maintain standards of qualification for persons to be issued
certificates of registration) and the Quality Assurance Committee manages
activities related to object #4 (to develop, establish and maintain standards of
knowledge and skill and programs to promote continuing evaluation, competence
and improvement among members).

Registration and Quality Assurance under the Code

The Health Professions Procedural Code (the Code) includes provisions related
to all of the statutory committees. Two of these committees, Registration and
Quality Assurance, have general provisions in the Code and more detailed,
profession-specific information in the Optometry Act.

Registration information in the Code deals with fair practices, ensuring the
registration process is fair and transparent. It describes the process for appeals
of the decisions of the Registration Committee to the Health Professions Appeal
and Review Board, and it outlines the information that must be kept in the
College Register. This includes every member's name and business information,
a notation of every revocation or suspension of a certificate of registration, and
the result of every disciplinary proceeding.

With regard to Quality Assurance (QA), the Code requires the College to have a
quality assurance program, it discusses members’ obligation to cooperate with
QA assessors, and it deals with the collection and disclosure of information for
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the purposes of the quality assurance program.

These registration and quality assurance processes are common to all the health
regulatory colleges. More specific Registration and QA information related to
optometry is found in the Optometry Act.

Inquiries, Complaints and Reports

The Inquiries, Complaints and Reports Committee is a statutory committee
required by the Code under the RHPA. The Committee deals with complaints
and reports made against a member of the College.

Complaints
Anyone can lodge a complaint against a member of the College. Complaints must be in

writing or on disk or tape (permanent format). The ICRC must investigate every
complaint, though they have discretion to refuse to investigate a complaint if it is
frivolous, vexatious or made in bad faith. The investigation is conducted in a manner
that provides fairness and balance between the parties. The ICRC is required to reach
a decision within 150 days.

Reports
If a matter comes to the attention of the Registrar which leads the Registrar to believe

that a member has committed an act of professional misconduct or is incompetent, he
or she may ask the ICRC to approve the appointment of an investigator to obtain
additional information. The Registrar’s report is submitted to the ICRC and the member
who is the subject of the report is given an opportunity to respond. The ICRC will then
consider the information and render a decision in the matter.

Powers

The powers of the ICRC are limited. For both complaints and reports, they may refer
specified allegations of professional misconduct or incompetence to the discipline
committee, they may refer a member to a panel of the ICRC for incapacity proceedings,
they may caution the member with a written or verbal caution, and/or they may take
other action that is not inconsistent with the health profession Act. For example, they
may require a member to undertake specific continuing education activities. One thing
the ICRC cannot do is require a practitioner to refund money or to pay compensation to
the complainant. These issues are for the courts to decide.

Decisions

Any ICRC decision regarding a complaint can be appealed to the Health Professions
Appeal and Review Board (the Board). The appeal may be made by the member, the
complainant, or both. The exception is when the ICRC refers a complaints matter to the
Discipline Committee (for professional misconduct) or to a panel of the ICRC for
incapacity proceedings. There is no appeal mechanism for ICRC decisions related to
reports.

When considering an appeal of an ICRC complaints decision, the Board
considers two matters: the adequacy of the investigation and the

Key Legislation: RHPA 7



reasonableness of the decision. The Board may confirm all or part of the
Committee’s decision, make recommendations to the committee, and/or require
the committee to exercise any of its powers.

Discipline

The Discipline Committee deals with allegations of professional misconduct or
incompetence. Definitions of professional misconduct and incompetence are
found in both the Health Professions Procedural Code and the regulations made
under the profession specific acts, including the Optometry Act. The Code
identifies the following acts of professional misconduct:
e being found guilty of an offence that is relevant to the member’s suitability to
practise;
e having a finding of professional misconduct in another jurisdiction that
would be professional misconduct in Ontario;
e sexually abusing a patient;
e committing an act of professional misconduct as defined by the regulations.

The Professional Misconduct Regulation under the Optometry Act identifies more
than 55 acts of professional misconduct related to relationships with and care of
patients, advertising, business practices, etc.

Incompetence occurs when a member’s professional care of a patient
demonstrates a lack of knowledge, skill or judgment or disregard for the welfare
of the patient of a nature or to an extent that demonstrates that the member is
unfit to continue to practise or that the member’s practice should be restricted.
Incompetence is similar to professional misconduct but is considered to be more
serious. Often, it comes to light from a pattern of practice.

Referrals to the Discipline Committee come from the ICRC. When a matter is
referred to the Discipline Committee, a formal discipline hearing is conducted by
a panel of the Committee. The parties to the hearing are the College and the
member. The panel may permit other individuals to participate to the extent
determined by the panel.

Members of the public may attend a discipline hearing unless there is a reason to
exclude them, such as ensuring that the safety of a person is not jeopardized.
Making hearings open to the public helps ensure the transparency of the
process. With an open and transparent process, it is clear that the College is
upholding the public interest, not the interest of the member.

The standard of proof at a discipline hearing is the civil standard of “balance of
probabilities” and must be based on clear, cogent and convincing evidence.
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Sanctions that may be imposed on members by the Discipline Committee include
a reprimand or terms, conditions or limitations being imposed on the member’s
certificate of registration. Registration may also be suspended or revoked. A

fine of up to $35,000 (paid to the Ontario Minister of Finance, not the College)
may be imposed, and the member may be required to pay the College’s
expenses. If the professional misconduct relates to certain physical forms of
sexual abuse, a recorded reprimand and revocation of the member’s certificate of
registration are mandatory.

A decision of the Discipline Committee may be appealed to the Divisional Court.

Sexual Abuse

In the RHPA Code, "sexual abuse" of a patient is defined as:
(a) sexual intercourse or other forms of physical sexual relations between the
member and the patient;
(b) touching of a sexual nature, of the patient by the member; or
(c) behavior or remarks of a sexual nature by the member towards the
patient.

Members should understand that sexual nature does not include touching,
behaviour or remarks that are of a clinical nature and appropriate to the clinical
service provided.

Mandatory Reporting of Sexual Abuse

Under the Health Professions Procedural Code of the Regulated Health
Professions Act (RHPA), an optometrist shall file a report if he or she has
reasonable grounds, obtained in the course of practising the profession, to
believe that another member of the same or a different health profession has
sexually abused a patient. No report is required if the optometrist does not know
the name of the health professional who would be the subject of the report. If an
optometrist is required to file a report because of reasonable grounds obtained
from a patient of the health professional, the optometrist shall use his or her best
efforts to advise the patient of the requirement to file the report before doing so.
Operators of facilities where one or more health professionals practise also have
mandatory reporting requirements if the person who operates the facility has
reasonable grounds to believe that a health professional practising at the facility
has sexually abused a patient.
Mandatory reports of sexual abuse must contain:

e the name of the person filing the report,

e the name of the health professional who is the subject of the report,

e an explanation of the alleged sexual abuse, and
e the name of the patient who may have been sexually abused if she or he
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has consented in writing to include his or her name in the report.

The report must be made to the Registrar of the College of the health
professional who is the subject of the report within 30 days after the obligation to
report arises. If the individual making the report has reasonable grounds to
believe that the health professional will continue to sexually abuse the patient, or
will sexually abuse other patients, then the report must be filed immediately.

If the mandatory report is being made by a regulated health professional
providing psychotherapy to the alleged abuser, the report must contain the
opinion of the treating professional, if he or she is able to form one, as to whether
the allegedly abusing health professional is likely to sexually abuse patients in
the future. In addition, the treating professional must immediately file a report
with the alleged abuser's College if he or she ceases to provide psychotherapy to
the health professional who was the subject of the initial report.

What the RHPA (Code) Says...

85.1 (1) A member shall file a report in accordance with section 85.3 if
the member has reasonable grounds, obtained in the course of
practising the profession, to believe that another member of the
same or a different College has sexually abused a patient.

(2) A member is not required to file a report if the member does
not know the name of the member who would be the subject of the
report.

(3) If a member is required to file a report because of reasonable
grounds obtained from one of the member's patients, the member
shall use his or her best efforts to advise the patient of the
requirement to file the report before doing so.

85.2 (1) A person who operates a facility where one or more members
practise shall file a report in accordance with section 85.3 if the
person has reasonable grounds to believe that a member who
practices at the facility has sexually abused a patient.

85.3 (1) A report required under section 85.1 or 85.2 must be filed in
writing with the Registrar of the College of the member who is the
subject of the report.

(2) The report must be filed within thirty days after the obligation to
report arises unless the person who is required to file the report
has reasonable grounds to believe that the member will continue
to sexually abuse the patient or will sexually abuse other patients,
in which case the report must be filed forthwith.

(3)The report must contain,

(a) the name of the person filing the report;
(b) the name of the member who is the subject of the
report;
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(c) an explanation of the alleged sexual abuse:

(d) if the grounds of the person filing the report are related
to a particular patient of the member who is the subject of
the report, the name of that patient, subject to subsection

(4).

(4) The name of a patient who may have been sexually abused
must not be included in a report unless the patient, or if the  patient
is incapable, the patient's representative, consents in writing to the
inclusion of the patient's name

85.6 No action or other proceeding shaft be instituted against a person
for filing a report in good faith under section 85.1, 85.2.

What the RHPA (Code) Means...

It is the optometrist’s responsibility to treat the patient with sensitivity and respect
and obtain as much detail as the patient is willing or able to divulge. Help the
patient focus and let him or her talk, allowing the patient to unburden him or
herself.

The patient must be informed of the optometrist’s obligation under the law to

bring the alleged incident to the attention of the named health professional’s

College, but that the patient's identity will be kept just between the two of you
unless the patient provides written permission stating otherwise.

It is prudent to file a report as soon as possible after learning of the alleged

incident. Although the Act states that the optometrist has up to thirty days to report the
alleged incident, the sooner the better for everyone involved. If there is reason to
believe that the sexual abuse of patients will continue, the report must be filed
immediately.

The optometrist may suggest that the patient report the incident to the appropriate
regulatory college. However, the optometrist’s obligation under the law does not change
if the patient says that she or he will file a report, the optometrist must still report the
incident as relayed by the patient.

The Report
The College suggests that the report be on the optometrist’s professional
letterhead and addressed to the Registrar of the appropriate College. The report
must include:

Part A: The optometrist’'s name and the name of the alleged abuser; and

Part B: What the patient said: the details of the alleged abuse.

Part C: the name of the patient, but only if the patient or the patient's
representative gives consent.
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It is the optometrist’s responsibility to report the alleged incident as told by the
patient, not to judge whether or not an incident occurred.

The optometrist must attempt to obtain written consent of the patient or the

patient's representative, if applicable. The consent should be informed consent,
requiring the optometrist to explain why the consent is sought and the likely results of
giving the consent.

Formal written consent on a separate Consent to Release Information Form may
seem threatening to the patient and may not foster a high level of compliance. A
possible solution is to make a simple notation on a sheet of your professional
letterhead that the patient (or representative) has agreed to the release of her or
his name, and have it signed by the patient (or representative). This document
should be attached to, and retained with, the report.

If the patient or patient's representative has given consent to release her or his
name, it is recommended that the report have a statement at the beginning such
as:

The information contained in this Report is disclosed to you with the full
knowledge and consent of ..............ccooviiiiinnnnn. [name of patient or patient’s
representative] who informed me of this alleged incident during a visit to my
office oN .....vvvviceinnenn. [date]

When a patient does not consent to have his or her name included, a statement
such as the following may be included:

The information provided in this Report is done so with the full knowledge of my
patient or her or his representative who has forbidden me from releasing her or
his name.

As these reports are not part of the patient's clinical record, it is suggested that a
copy of each letter be filed elsewhere and kept for a minimum period of ten years.
Further, the report is the property of the member and shall not be left in the practice
when the member either moves or retires.

A member who fails to make a report when required to do so may face an
allegation of professional misconduct. Those who make a required report are
given protection from reprisals in the workplace and from civil actions or
proceedings, provided the report is made in good faith.

The Patient Relations Program

As part of the measures for eradicating sexual abuse of patients, the RHPA
requires the College to maintain a Patient Relations Program with measures for
preventing or dealing with sexual abuse of patients including:

e educational requirements for members;
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e guidelines for the conduct of members with their patients;
e training for College staff; and
e provision of info to the public.

The Patient Relations Program is administered by the Patient Relations
Committee which is also responsible for the Patient Relations Fund established
to provide funding for therapy and counseling for persons who, while patients,
were sexually abused by members.

Mandatory Reporting by Facilities and Employers

Mandatory reporting of sexual abuse is outlined in detail, above. However,
reporting requirements also arise in the following situations:

e aperson who operates a facility where one or more members practice has
reasonable grounds to believe that a member who practises at the facility is
incompetent, incapacitated, or has sexually abused a patient,

e aperson terminates the employment or revokes, suspends or imposes
restrictions on the privileges of a member or dissolves a partnership, a
health profession corporation or association with a member for reasons of
professional misconduct, incompetence or incapacity, or

e a person intended to terminate the employment of a member or to revoke
the member’s privileges for reasons of professional misconduct,
incompetence or incapacity but did not do so because the member
resigned or voluntarily relinquished his or her privileges.

All mandatory reports must be filed within thirty days. If the report is related to
sexual abuse and the reporter has reason to believe that the sexual abuse of
patients will continue, or if the report is related to incompetence or incapacity and
the reporter believes patients may be harmed, the report must be filed
immediately. The report must include:

e the name of the individual making the report,

e the name of the member who is the subject of the report,

e an explanation of the alleged sexual abuse, incompetence or incapacity,

and
* the name of the patient who is the subject of the report.

As noted above, if the report is related to a patient who may have been sexually
abused, the name of the patient may only be included if written consent is
obtained.

Where the conduct in question involves an optometrist, the report must be made
to the Registrar of the College of Optometrists. Reports of the professional
misconduct, incompetence or incapacity of other health professionals must be
made to the Registrar of the health professional's College.

Those who make a required report are given protection from reprisals in the
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workplace and from civil actions or proceedings, provided the report is made in
good faith.

Self-Reporting Requirements

Optometrists must report whether they belong to other regulatory/licensing bodies —
inside and outside of Ontario — and whether they have any findings of professional
misconduct against them by another professional body. Optometrists will also be
required to report any charges as soon as reasonably practicable after they have
occurred, and any resulting bail conditions. The report will be required to contain certain
details, including information regarding the status of any proceedings with respect to the
charge.

Fitness to Practise

The Fitness to Practise Committee receives referrals from the ICRC related to
members who are incapacitated, i.e., that the member is suffering from a
physical or mental condition or disorder that make it desirable in the interest of
the public that the member no longer be permitted to practice or that the
member’s practice be restricted. Unlike the Discipline process, Fitness to
Practise hearings are normally private, with the College and the member the
only parties.

If the Fitness to Practise Committee finds a member to be incapacitated, it may
order the member’s certificate of registration to be revoked or suspended, or to
have terms, conditions or limitations attached for either a fixed or indefinite
period of time. A decision of the Fitness to Practise Committee may be appealed

to the Divisional Court.

Spousal Exemption Regulation

Ontario Regulation 566/20 (Spousal Exemption Regulation), which was
submitted to the provincial government in 2014, came into force on October 8,
2020.This regulation change allows optometrists to treat their spouses without
the treatment constituting sexual abuse. It does not imply, nor should it be
considered a recommendation that optometrists treat their spouse. The
regulation only applies to those who qualify as a “spouse” (and not other
romantic/sexual relationships) and stipulates that any sexual relationships remain
out of the practice setting.

For the purposes of this regulation, “spouse” is clearly outlined in the Code as:
e A person to whom the optometrist is married, or
e A person who has lived with the optometrist in a conjugal relationship
outside of marriage continuously for at least three years.

The College will be developing guidance in the near future to addresses
important considerations when treating family members.
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Schedule 1 Self %?vernlng_health professions

Schedule 2 Health professions procedural code

Interpretation
1 (1) Inthis Act,

“Advisor¥ Council” means the Health Professions Regulatory Advisory Council; (“Conseil
consultatif”)

“Board” means the Health Professions Appeal and Review Board under the Ministry of Health
and Long-Term Care Appeal and Review Boards Act, 1998; (“Commission”)

“certificate of authorization” means a certificate of authorization issued under this Act or the
Code; (“certificat d’autorisation”)

“Code” means the Health Professions Procedural Code in Schedule 2; (“Code”)

“College” means the CoIIe?e of a health profession or group of health professions established
or continued under a health profession Act; (“ordre”)

“Council” means the Council of a College; (“conseil”)
“health profession” means a health profession set out in Schedule 1; (“profession de la santé”)

“healtth,,grofession Act” means an Act named in Schedule 1; (“loi sur une profession de la
santé

“health profession corporation” means a corporation incorporated under the Business
Corporations Act that holds a valid certificate of authorization issued under this Act or the
Coae; (“société professionnelle de la santé”)

‘member” means a member of a College; (“membre”)
“‘Minister” means the Minister of Health and Long-Term Care; (“ministre”)

“personal health information” has the same meaning as in section 4 of the Personal Health
Information Protection Act, 2004; (“renseignements personnels sur la santé”)

“personal information” means personal information within the meaning of the Freedom of
Information and Protection of Privacy Act. (‘renseignements personnels”) 1991, c. 18,
s. 1 (1%; 1998, c. 18, Sched. G, s.1; 2000, c. 42, Sched., s.29; 2006, c. 19, Sched. L,
S. %I1 (2); 2007, c. 10, Sched. M, s. 1; 2009, c. 33, Sched. 18, s. 17 (2); 2017, c. 11, Sched. 5,
s. 1.
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Hearing not required unless referred to

(2) Nothing in this Act shall be construed to require a hearin%to be held within the meanir&g of
t1h9e91Statu1tgry P{)\é\/ze)rs Procedure Act unless the holding of a hearing is specifically referred to
,C. 18,s. :

Section Amendments with date in force (d/mly)

1998, c. 18, Sched. G, s. 1 - 01/02/1999

2000, c. 42, Sched., s. 29 - 01/11/2001

2006, c. 19, Sched. L, s. 11 (2) - 22/06/2006

2007, c. 10, Sched. M, s. 1 - 04/06/2007

2009, c. 33, Sched. 18, s. 17 (2) - 15/12/2009

2017, c. 11, Sched. 5, s. 1 - 30/05/2017

Administration of Act

2 The Minister is responsible for the administration of this Act. 1991, c. 18, s. 2.
Duty of Minister

3 It is the duty of the Minister to ensure that the health professions are regulated and co-
ordinated in the public interest, that appropriate standards of practice are developed and
maintained and that individuals have access to services provided by the health professions of
their choice and that they are treated with sensitivity and respect in their dealings with health
professionals, the Colleges and the Board. 1991, c. 18, s. 3.

Code

4 The Code shall be deemed to be part of each health profession Act. 1991, c. 18, s. 4.
Powers of Minister

5 (1) The Minister may,

(a) inquire into or require a Council to inquire into the state of practice of a health profession
in a locality or institution;

(b) review a Council’s activities and require the Council to provide reports and information;

(c) require a Council to make, amend or revoke a regulation under a health profession Act,
}:he [')Arug and Pharmacies Regulation Act or the Drug Interchangeability and Dispensing
ee Act;

(d) require a Council to do anything that, in the opinion of the Minister, is necessary or
advisable to carry out the intent of this Act, the health profession Acts, the Drug and
Pharmacies Re%ulatlon Act or the Drug Interchangeability and Dispensing Fee Act. 1991,
c. 18,s.5(1); 2009, c. 26, s. 24 (1).

Council to comply with Minister’s request

(2.2 If the Minister requires a Council to_do anythinﬁ/l_u_nder subsection (1), the Council shall,
within the time and in the manner specified by the Minister, comply with the requirement and
submit a report. 1991, c. 18, s. 5 (2).

Regulations

3) If the Minister requires a Council to make, amend or revoke a regulation under clause (1)
c) and the Council does not do so within sixty da8ys, the Lieutenant Governor in Council may
make, amend or revoke the regulation. 1991, c. 18, s. 5 (3).

I[dem

(4) Subsection (3) does not give the Lieutenant Governor in Council authority to do anything
that the Council does not have authority to do. 1991, c. 18, s. 5 (4).
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Expenses of Colleges

5) The Minister may pay a College for expenses incurred in complying with a requirement
fm)der subsection (1).y ‘P9 1,¢c. 18, 8.5(5). ying

Section Amendments with date in force (d/m/y)
2009, c. 26, s. 24 (1) - 15/12/2009
College supervisor

5.0.1 (1) The Lieutenant Governor in Council may appoint a person as a College supervisor,
on the recommendation of the Minister, where the Minister considers it appropriate or
necessary. 2014, c. 14, Sched. 2, s. 9.

Factors to be considered

(2) In deciding whether to make a recommendation under subsection (1), the Minister may
%)n?lder any matter he or she considers relevant, including, without limiting the generality of
e foregoing,

(@) tcl':we"quality of the administration and management, including financial management, of the
ollege;

(b) the administration of this Act or the health profession Act as they relate to the health
profession; and

(c) the performance of other duties and powers imposed on the College, the Council, the
committees of the College, or persons employed, retained or appointed to administer this
Act, the health profession Act, the Drug and Pharmacies Regulation Act or the Drug
Interchangeability and Dispensing Fee Act. 2009, c. 26, s. 24 (2?.

Notice

3) At least 30 days before recommending to the Lieutenant Governor in Council that a
College supervisor be appointed, the Minister shall give the College a notice of his or her
intention to make the recommendation and in the notice advise the College that it may make
written submissions to the Minister. 2009, c. 26, s. 24 (2).

Review of submissions

(4) The Minister shall review any submissions made by the College and if the Minister makes
a recommendation to the Lieutenant Governor in Council to appoint a College supervisor, the
Minister shall provide the College’s submissions, if any, to the Lieutenant Governor in Council.
20009, c. 26, s. 24 (2).

Term of office

5) The appointment of a Collezgee sugervisor is valid until terminated by order of the Lieutenant
overnor in Council. 2009, c. 26, s. 24 (2).

Powers of College supervisor

(6) Unless the appointment provides otherwise, a College supervisor has the exclusive right to

exercise all the powers of a Council and every person employed, retained or appointed for the

E{urpose_s of the administration of this Act, a health profession Act, the Drug and Pharmacies
egulation Act or the Drug Interchangeability and Dispensing Fee Act. 2009, c. 26, s. 24 (2).

Same

(7) The Lieutenant Governor in Council may specify the powers and duties of a College
supervisor aggomted under this section and the terms and conditions governing those powers
and duties. 2009, c. 26, s. 24 (2).

Additional powers of College supervisor

(8) If, under the order of the Lieutenant Governor in Council, the Council continues to have the
right to act respecting any matters, any such act of Council is valid only if approved in writing
by the College supervisor. 2009, c. 26, s. 24 (2).
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Right of access

(9) A College supervisor has the same rights as a Council and the Registrar in respect of the
documents, records and information of the College. 2009, c. 26, s. 24 (2).

Report to Minister
(1%)4 ,?\2§’Jollege supervisor shall report to the Minister as required by the Minister. 2009, c. 26,
S. :

Minister’s directions

(112 The Minister may issue one or more directions to a College sugervisor regarding any
matter within the jurisdiction of the supervisor, or amend a direction. 2009, c. 26, s. 24 (2?.

Directions to be followed

(12) A College supervisor shall carry out every direction of the Minister. 2009, c. 26, s. 24 (2).
Section Amendments with date in force (d/mly)

2009, c. 26, s. 24 (2) - 15/12/2009

2014, c. 14, Sched. 2, s. 9 - 01/08/2016

Fair Access to Regulated Professions and Compulsory Trades Act, 2006 not applicable

5.1 The Fair Access to Regulated Professions and Compulsory Trades Act, 2006 does not
apply to any College. 2006, c. 31, s. 35 (1); 2017, c. 2, Sched. 9, s. 10.

Section Amendments with date in force (d/mly)
2006, c. 31, s. 35 (1) - 01/03/2007

2017, c. 2, Sched. 9, s. 10 - 22/03/2017

Ontario Labour Mobility Act, 2009 not applicable

5.2 The Ontario Labour Mobility Act, 2009, except sections 21 to 24, does not apply to any
College. 2009, c. 24, s.33 (1).

Section Amendments with date in force (d/mly)
2009, c. 24, s. 33 (1) - 15/12/2009

Reports

Annual report

6 (1) Each College and the Advisory Council shall report annually to the Minister on its
activities and financial affairs. 1998, ¢."18, Sched. G, s. 2 (1).

(2) REPEALED: 2007, c. 10, Sched. M, s. 2 (1).
Audited financial statement

3) Each College’s annual report shall include an audited financial statement. 1998, c. 18,
ched. G, s. 2 (2).

Content and form

4) The Minister may specify the content and form of the annual reports submitted by the
ollege and the Advisory Council and, where the Minister has done so, the annual reports
shall contain that content'and be in that form. 2007, c. 10, Sched. M, s. 2 (2).

Minister may publish information

g) The Minister may, in evel\?/ year, publish information from the annual reports of the
olleges. 2007, c. 10, Sched. M, s. 2 (2).

No personal information

(6) Information from the annual reﬂortsl\j)ublished by the Minister shall not include any
personal information. 2007, c. 10, Sched. M, s. 2 (2).
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Additional audits

(7? The College and the Advisory Council shall be subject, at any time, to any other audits
relating to any aspect of its affairs as the Minister may détermine to be aﬁ)ro riate, conducted
by an auditor appointed by or acceptable to the Minister. 2009, c. 26, s. (35).

Auditor to submit results

?\%) The auditor shall submit the results of any audit performed under subsection (7) to the
inister and the College. 2009, c. 26, s. 24 (3).

Section Amendments with date in force (d/mly)
1998, c. 18, Sched. G, s. 2 (1, 2) - 01/02/1999
2007, c. 10, Sched. M, s. 2 (1, 2) - 04/06/2009
2009, c. 26, s. 24 (3) - 15/12/2009

ADVISORY COUNCIL
Advisory Council

7 (1) The_Advisory Council is established under the name Health Professions Regulatory
Advtlg,qryFCounhcn in English and Conseil consultatif de réglementation des professions de la
santé in French.

Composition

(2) The Advisory Council shall be composed of at least five and no more than seven persons
who shall be "appointed by the Lieutenant Governor in Council on the Minister's
recommendation.

Chair and vice-chair

(3) The Lieutenant Governor in Council shall designate one member of the Advisory Council
to be the chair and one to be the vice-chair. 1991, c. 18,s. 7.

Qualification of members
8 A person may not be appointed as a member of the Advisory Council if the person,

(a) is employed under Part Il of the Public Service of Ontario Act, 2006 or by a Crown
agency as defined in the Crown Agency Act; or

(b) is or has been a member of a Council or College. 1991, c. 18, s.8; 2006, c. 35,
Sched. C, s. 116 (1).

Section Amendments with date in force (d/mly)

2006, c. 35, Sched. C, s. 116 (1) - 20/08/2007

Terms of members

g gl)(1I;/lembers of the Advisory Council shall be appointed for terms of two years. 1991, c. 18,

Replacement members

(2) A person appointed to replace a member of the Advisory Council before the member’'s
term expires shall hold office for the remainder of the term. 1991, c. 18, s. 9 (2).

Reappointments

(3) Members of the Advisory Council are eligible for reappointment. 1991, c. 18, s. 9 (3).
(4) RePeALED: 2007, c. 10, Sched. M, s. 3.

Section Amendments with date in force (d/m/y)

2007, c. 10, Sched. M, s. 3 - 04/06/2009
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Remuneration and expenses

10 The members of the Advisory Council shall be paid the remuneration and expenses the
Lieutenant Governor in Council determines. 1991, c. 18, s. 10.

Duties of the Advisory Council

11 (1) The Advisory Council’s duties are to advise the Minister and no other person on any
issue from the matters described in clauses (2) _&a) to (f), but only if the Minister decides to
refer the issue to the Advisory Council in writing, seeking its advice, and in no other
circumstances. 2009, c. 26, s. 24 (4).

Matters that may be referred

(2) The matters that the Minister may refer to the Advisory Council are,
(a) whether unregulated professions should be regulated;
(b) whether regulated professions should no longer be regulated;

(c) suggested amendments to this Act, a health profession Act or a regulation under any of
those Acts and suggested regulations under any of those Acts;

(d) matters concerning the quality assurance programs undertaken by Colleges;
(e) each College’s patient relations program and its effectiveness; and

(f) any matter the Minister considers desirable to refer to the Advisory Council relating to the
regulation of the health professions. 2009, c. 26, s. 24 (4).

Section Amendments with date in force (d/mly)
2009, c. 26, s. 24 (4) - 15/12/2009
Referrals to the Advisory Council

12 (1) The Minister may refer any issue within the matters described in clauses 11 (2) (a) to

(e) to the Advisory Council that a Council or person asks the Minister to refer, and the Minister

r2noa 9refe£6any 82h(e5r)|ssue to the Advisory Council that the Minister determines is appropriate.
, C. 26, s. :

Advice for Minister only

(2(? Unless the Minister or this Act provides otherwise, the Advisory Council shall provide its
advice to the Minister and no other person, and shall not provide advice on any issue other
than the issue referred to it by the Minister. 2009, c. 26, s. 24 (5).

Form and manner

(3) If the Minister refers an issue to the Advisory Council for advice, the AdViSOIKX' Council shall
proz\gde |t234a(g\)/|ce to the Minister only in the form and manner specified by the Minister. 2009,
C. 26, s. :

Section Amendments with date in force (d/mly)
2009, c. 26, s. 24 (5) - 15/12/2009
Notice of amendments to Councils

13 (1) If the Minister refers a su%gested amendment to this Act, a health profession Act or a
reé;qlatlon under any of those Acts or a suggested regulation under any of those Acts to the
Advisory Council, the Minister shall _?lve notice of the suggestion to the Council of every
College within ten days after referring it.

Submissions to Advisory Council

(2) A Council may make written submissions to the Advisory Council with respect to a
suggestion within forty-five days after receiving the Minister’s notice of the suggestion or within
any longer period the Advisory Council may specify. 1991, c. 18, s. 13.
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Function is advisory only

14 The function of the Advisory Council is advisory only and no failure to refer a matter or to
cor1nfly with any other requirement relating to a referral renders anything invalid. 1991, c. 18,
s. 14.

Procedure
15 (1) The Advisory Council shall sit in Ontario where and when the chair designates.
Idem

g|2 9;I'he q\gviso% Council shall conduct its proceedings in the manner it considers appropriate.
,C.18,s. 15.

Employees

16 (1) Such employees as are considered necessary for the proper conduct of the affairs of
the Advisory Council may be appointed under Part Il of the Public Service of Ontario Act,
2006. 2006, c. 35, Sched. C, s. 116 (2).

Experts

(2)1él'he ‘,Ibédzgs),ory Council may engage experts or professional advisors to assist it. 1991,
c. 18, s. :

Section Amendments with date in force (d/mly)

2006, c. 35, Sched. C, s. 116 (2) - 20/08/2007

Secretary

17 (1) The Advisory Council shall appoint one of its employees as the Secretary.

Duties

(2) The Secretary’s duties are,
(a) to keep a record of matters that the Minister has referred to the Advisory Council;
(b) to have the custody and care of the records and documents of the Advisory Council;

(c) to give written notice of suggested amendments to this Act, a health profession Act or a
regulation under any of those Acts and suggested regulations under any of those Acts
that have been referred to the Advisory Council to persons who have filed, with the
Secretary, a request to be notified; and

(d) to carry out the functions and duties assigned by the Minister or the Advisory Council.
1991, c. 18, s. 17.

HEALTH PROFESSIONS BOARD
18-22 REPEALED: 1998, c. 18, Sched. G, s. 3.
Section Amendments with date in force (d/m/y)
1998, c. 18, Sched. G, s. 3 - 01/02/1999
23 REPEALED: 1998, c. 18, Sched. G, s. 3.
Section Amendments with date in force (d/m/y)
1998, c. 18, Sched. G, s. 3 - 01/02/1999
2007, c. 10, Sched. B, s. 21 - 04/06/2007
Investigations and expert advice
24 (1) RePEALED: 1998, c. 18, Sched. G, s. 4.
Investigators

I(->2) The Board may engage persons who are not public servants employed under Part Il of the
ublic Service of Ontario Act, 2006 to carry out investigations under parag'\r/laph 3 of subsection
28 (5) of the Code. 2006, c. 35, Sched. C,s. 116 (3); 2007, c. 10, Sched. M, s. 4 (1).
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Experts

3) The Board may engage persons who are not public servants emi)logegd under Part Ill of the

ublic Service of Ontario Act, 2006 to provide expert or professional advice in connection with
a ﬁgl?gr?tlon hearing, complaint review or registration review. 2006, c. 35, Sched. C,
S. .

Independence of experts

(4) A person engaged under subsection (3) shall be independent of the parties, and, in the
gasﬁe c(j)fl\?l COI’ED(E:I)II’I review, of the Inquiries, Complaints and Reports Committee. 2007, c. 10,
ched. M, s. :

Advice disclosed

(5) The nature of any advice, including legal advice, c?iven by a person engaged under
subsection (3) shall be made known to the parties and they may make submissions with
respect to the advice. 1991, c. 18, s. 24 (5).

Section Amendments with date in force (d/m/y)
1998, c. 18, Sched. G, s. 4 - 01/02/1999

2006, c. 35, Sched. C, s. 116 (3) - 20/08/2007
2007, c. 10, Sched. M, s. 4 (1, 2) - 04/06/2009

25 REPEALED: 1998, c. 18, Sched. G, s. 5.
Section Amendments with date in force (d/mly)
1998, c. 18, Sched. G, s. 5- 01/02/1999

26 ReEPEALED: 2007, c. 10, Sched. M, s. 5.
Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 5 - 04/06/2009

PROHIBITIONS
Controlled acts restricted

27 (1) No person shall perform a controlled act set out in subsection (2) in the course of
providing health care services to an individual unless,

(@) thet person is a member authorized by a health profession Act to perform the controlled
act; or

(b) the performance of the controlled act has been delegated to the person by a member
described in clause (a). 1991, c. 18, s. 27 (1); 1998, c. 18, Sched. G, s. 6.

Controlled acts
(2) A “controlled act” is any one of the following done with respect to an individual:

1. Communicating_ to the individual or his or her personal representative a diagnosis
identifying a disease or disorder as the cause of sym{)toms of the individual in
circumstances in which it is reasonably foreseeable that the individual or his or her
personal representative will rely on the diagnosis.

2. Performing a procedure on tissue below the dermis, below the surface of a mucous
membrane, in or below the surface of the cornea, or in or below the surfaces of the teeth,
including the scaling of teeth.

Setting or casting a fracture of a bone or a dislocation of a joint.

Moving the joints of the spine beyond the individual’s usual physiological range of motion
using a fast, low amplitude thrust.

Administering a substance by injection or inhalation.
Putting an instrument, hand or finger,

W

o o
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i. beyond the external ear canal,
ii. beyond the point in the nasal passages where they normally narrow,
iii. beyond the larynx,
iv. beyond the opening of the urethra,
v. beyond the labia majora,
vi. beyond the anal verge, or
vii. into an artificial opening into the body.

7. Applying or ordering the application of a form of energy prescribed by the regulations
under this Act.

8. Prescribing, dispensing, selling or compounding a drug as defined in the Drug and
lIi’hatrmames Regulation Act, or supervising the part of a pharmacy where such drugs are
ept.

9. Prescribing or dispensing, for vision or eye problems, subnormal vision devices, contact
lenses or eye glasses other than simple magnifiers.

10. Prescribing a hearing aid for a hearing impaired person.

11. Fitting or dis%ensing a dental prosthesis, orthodontic or periodontal appliance or a device
used Inside the mouth to protect teeth from abnormal functioning.

12. Managing labour or conducting the delivery of a baby.

13. Allergy challenge testing of a kind in which a positive result of the test is a significant
allergic response.

14. Treating, by means of psychotherapy technict;ue, delivered through a therapeutic
relationship, an individual's "serious disorder of thought, cognition, mood, emotional
regulation, perception or memory that may seriously impair the individual’s judgement,
insight, behaviour, communication or social functioning. 1991, c. 18, s. 27 (2); 2007, c. 10,
Sched. L, s. 32; 2007, c. 10, Sched. R, s. 19 (1).

Exemptions

(3) An act by a person is not a contravention of subsection (1) if the person is exempted by
the regulations under this Act or if the act is done in the course of an activity exempted by the
regulations under this Act. 1991, c. 18, s. 27 (3).

Same

4) Despite subsection g),_a member of the Ontario College of Social Workers and Social
ervice Workers is authorized to Perform_the controlled act set out in paragraph 14 of
subsection (2), in compliance with the Social Work and Social Service Work Act, 1998, its
regulations and by-laws. 2007, c. 10, Sched. R, s. 19 (2).

Section Amendments with date in force (d/mly)

1998, c. 18, Sched. G, s. 6 - 01/02/1999

2007, c. 10, Sched. L, s. 32 - 04/06/2007; 2007, c. 10, Sched. R, s. 19 (1, 2) - 30/12/2017
Delegation of controlled act

28 (1) The delegation of a controlled act by a member must be in accordance with any
applicable regulations under the health profession Act governing the member’s profession.

I[dem

(2) The delegation of a controlled act to a member must be in accordance with any a&nlicable
re%lélatlons under the health profession Act governing the member’s profession. 1991, c. 18,
S. 28.
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Exceptions
29 (1) An act by a person is not a contravention of subsection 27 (1) if it is done in the course
of,

(a) rendering first aid or temporary assistance in an emergency;

(b) fulfilling the requirements to become a member of a health profession and the act is within
the scope of practice of the profession and is done under the supervision or direction of a
member of the profession;

(c) treating a person by prayer or spiritual means in accordance with the tenets of the religion
of the person giving the treatment;

(d) treating a member of the person’s_household and the act is a controlled act set out in
paragraph 1, 5 or 6 of subsection 27 (2); or

(e) assisting a person with his or her routine activities of living and the act is a controlled act
set out In paragraph 5 or 6 of subsection 27 (2).

Counselling

(2) Subsection 27 (1) does not apply with respect to a communication made in the course of
counselling about emotional, social, educational or spiritual matters as long as it is not a
communication that a health profession Act authorizes members to make. 1991, c. 18, s. 29.

Sexual orientation and gender identity treatments

29.1 (1) No person shall, in the course of providing health care services, provide an
treatment that seeks to chanzge the sexual orientation or gender identity of a person under 1
years of age. 2015, c. 18, s. 2.

Exception
(2) The treatments mentioned in subsection (1) do not include,

(a) services that provide acceptance, support or understanding of a person or the facilitation
of a person’s coping, social support or identity exploration or development; and

(b) ?gx-regssignment surgery or any services related to sex-reassignment surgery. 2015, c.
,S. 2.

Person may consent

(3) Subsection (1) does not ap{)Iy if the person is capable with respect to the treatment and
consents to the provision of the treatment. 2015, c. 18, s. 2.

Substitute decision-maker cannot consent

(4) Despite the Health Care Consent Act, 1996, a substitute decision-maker may not give
ggqgent %)g a %erson’s behalf to the provision of any treatment described in subsection (1).
,C.18,s. 2.

Regulations

(5) Subject to the approval of the Lieutenant Governor in Council, the Minister may make
regulations,

(a) clarifying the meaning of “sexual orientation”, “gender identity” or “seek to change” for the
purposes of subsection (1);

(b) gxempting any person or treatment from the application of subsection (1). 2015, c. 18, s.

Section Amendments with date in force (d/mly)
2015, c. 18, s. 2 - 04/06/2015
Treatment, etc., where risk of harm

30 g) No person, other than a member treating or advising within the scope of practice of his
or her profession, shall treat or advise a person with respect to his or her health in
circumstances in which it is reasonably foreseeable that serious bodily harm may result from
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the treatment or advice or from an omission from them. 1991, c. 18, s. 30 (1); 2007, c. 10,
Sched. M, s. 6.

Exception

(2) Subsection (1) does not apply with respect to treatment by a person who is acting under
the direction of or in collaboration with a member if the treatment is within the scope of practice
of the member’s profession. 1991, c. 18, s. 30 (2).

Delegation

(3) Subsection (1) does not apply with respect to an act by a person if the act is a controlled
act that was delegated under section 28 to the person bg a member authorized by a health
profession Act to do the controlled act. 1991, c. 18, s. 30 (3).

Counselling

(AE] Subsection (1) does not aféaly with respect to counselling about emotional, social,
educational or spiritual matters. 1991, c. 18, s. 30 (4).

Exceptions
(5) Subsection (1) does not apply with respect to anything done by a person in the course of,
(a) rendering first aid or temporary assistance in an emergency;

(b) fulfilling the requirements to become a member of a health profession if the person is
actln%wnhln the scope of practice of the profession under the supervision or direction of a
member of the profession;

(c) treating a person by prayer or spiritual means in accordance with the tenets of the religion
of the person giving the treatment;

(d) treating a member of the person’s household; or
(e) assisting a person with his or her routine activities of living. 1991, c. 18, s. 30 (5).
Exemption

6) Subsection (1) does not apply with respect to an activity or person that is exempted by the
ge)gulations. 19 1? c. 18, s. 30 fé?' Y Y

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 6 - 04/06/2009
Dispensing hearing aids

31 No person shall dispense a hearing aid for a hearing impaired person except under a
ﬁrescrlptlon by a member authorized by a health profession Act to prescribe a hearing aid for a

earing impaired person. 1991, c. 18, s. 31.
Dental devices, etc.

32 (1) No person shall design, construct, repair or alter a dental prosthetic, restorative or
orthodontic device unless,

(a) the technical aspects of the design, construction, repair or alteration are supervised by a
member of the College of Dental Technologists of Ontario or the Royal College of Dental
Surgeons of Ontario; or

(b) the person is a member of a College mentioned in clause (a).
Employers

(2) A person who employs a person to desiﬁjn, construct, repair or alter a dental prosthetic,
restorative or orthodontic device shall ensure that subsection (1) is complied with.

Supervisors

(32 No person shall supervise the technical aspects of the design, construction, repair or
alteration of a dental prosthetic, restorative or orthodontic device unless he or she is a member
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%f tthe_ College of Dental Technologists of Ontario or the Royal College of Dental Surgeons of
ntario.

Denturists

(4) This section does not appI%( with respect to the design, construction, repair or alteration of
removable dentures for the patients of a member of the College of Denturists of Ontario if the
membter does the designing, construction, repair or alteration or supervises their technical
aspects.

Exceptions

5) This section does not apply with respect to anything done in a hospital as defined in the
ublic Hospitals Act or in a clinic associated with a university’s facu tg of dentistry or the
denturism program of a college of applied arts and technology. 1991, c. 18, s. 32.

Restriction of title “doctor”

33 (1) Except as allowed in the regulations under this Act, no person shall use the title
“doctor”, a variation or abbreviation or an equivalent in another Ian%uage in the course of
providing or offering to provide, in Ontario, health care to individuals. 1991, c. 18, s. 33 (1).

Same

1.1) Subsection (1) does not a8pI§/ to a person who is a member of the College of
aturopaths of Ontario. 2007, c. 10, Sched. P, s. 20 (1).

Naturopathic doctor

(1.2) A member referred to in subsection (1.1) shall not use the title “doctor” in written format
without using the phrase, “naturopathic doctor”, immediately following his or her name. 2007,
c. 10, Sched. P, s. 20 (1).

Idem
(2) Subsection (1) does not apply to a person who is a member of,

(a) the College of Chiropractors of Ontario;

(b) the College of Optometrists of Ontario;

(c) the College of Physicians and Surgeons of Ontario;

(d) the College of Psychologists of Ontario; or

(e) the Royal College of Dental Surgeons of Ontario. 1991, c. 18, s. 33 (2).
Same

2.1) Subsection (1|:)> does not apply to a person who is a member of the College of Traditional
hinese Medicine Practitioners and Acupuncturists of Ontario and who holds a certificate of
registration that entitles the member to use the title “doctor”. 2006, c. 27, s. 18 (1).

Definition

(3) In this section,

“abbreviation” includes an abbreviation of a variation. 1991, c. 18, s. 33 (3).
Section Amendments with date in force (d/mly)

2006, c. 27,s. 18 (1) - 30/12/2016

2007, c. 10, Sched. P, s. 20 (1) - 01/07/2015

Psychotherapist title

33.1 (12_ Despite section 8 of the Psychotherapy Act, 2007, a person who holds a certificate of
registration authorizing him or her to perform the controlled act of psychotherapy and is a
member of one of the following Colleges may use the title “psychotherapist” it 'he or she
complies with the conditions in subsections (2), {3) and (4):

1. The College of Nurses of Ontario.

S— N N N
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2. The College of Occupational Therapists of Ontario.

3. The College of Physicians and Surgeons of Ontario.

4. The College of Psychologists of Ontario. 2009, c. 26, s. 24 (6).
Oral identification

(2) A person mentioned in subsection (1) shall not describe himself or herself oralle/ as a
‘psychotherapist” to any person unless the member also mentions the full name of the College
where he or she is a member and identifies himself or herself as a member of that College or
identifies himself or herself using the title restricted to those who are members of the health
profession to which the member belongs. 2009, c. 26, s. 24 (6).

Written identification

(3) A person mentioned in subsection (1) shall not use the title “psychotherapist” in writing in a
way that identifies the member as a psychotherapist on a name tag, business card or any
document, unless the member sets out his or her full name in writing, iImmediately followed by
at least one of the following, followed in turn by “psychotherapist”:

1. The full name of the College where he or she is a member.
2. The name of the health profession that the member practises.

3. The restricted title that the member may use under the health profession Act governing
the member’s profession. 2009, c. 26, s. 24 (6).

In accordance with regulations

(4.2 A person mentioned in subsection (1) shall use the title “stchotherapist” in accordance
with the regulations made under subsection (5). 2009, c. 26, s. 24 (6).

Regulations

ﬁ) Subject to the anrovaI of the Lieutenant Governor in Council and with prior review by the

inister, the Council of a College mentioned in ﬁaragraphs 1 to 4 of subsection (1) may make
re uGIatlogz (%?vermng the use of title “psychotherapist” by members of the College. 2009,
C. 26, s. :

Section Amendments with date in force (d/mly)
2009, c. 26, s. 24 (6) - 30/12/2017
Holding out as a College

34 (1) No corporation shall falsely hold itself out as a body that regulates, under statutory
authority, individuals who provide health care.

I[dem

(2) No individual shall hold himself or herself out as a member, employee or agent of a body
that the individual falsely represents as or knows is falselg represented as regulating, under
statutory authority, individuals who provide health care. 1991, c. 18, s. 34.

Holding out as a health profession corporation

34.1 (1) No corporation shall hold itself out as a health profession corporation unless it holds
a valid certificate of authorization. 2000, c. 42, Sched., s. 30.

Same

(2) No person shall hold himself or herself out as a shareholder, officer, director, agent or
employee of a health profession corporation unless the corporation holds a valid certificate of
authorization. 2000, c. 42, Sched., s. 30.

Section Amendments with date in force (d/mly)
2000, c. 42, Sched., s. 30 - 01/11/2001
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MISCELLANEOUS
Exemption, aboriginal healers and midwives
35 (1) This Act does not apply to,

(a) aboriginal healers providing traditional healing services to aboriginal persons or members
of an aboriginal community; or

(b) aboriginal midwives providing traditional midwifery services to aboriginal persons or
members of an aboriginal community.

Jurisdictions of Colleges

2) Despite subsection (1), an aboriginal healer or aboriginal midwife who is a member of a
ollege is subject to the jurisdiction of the College.

Definitions
(3) In this section,

“aboriginal healer” means an aboriginal person who provides traditional healing services;
(“guerisseur autochtone”)

“aboriginal midwife” means an aboriginal person who provides traditional midwifery services.
(“sage-femme autochtone”) 1991, c. 18, s. 35.

Confidentiality

36 (1& Every person employed, retained or appointed for the purposes of the administration of
this Act, a health profession Act or the Drug and Pharmacies Regulation Act and every
member of a Council or committee of a College shall keep confidential all information_that
comes to his or her knowledge in the course of his or her duties and shall not communicate
any information to any other person except,

(a) to the extent that the information is available to the public under this Act, a health
profession Act or the Drug and Pharmacies Regulation Act;

(b) in connection with the administration of this Act, a health profession Act or the Drug and
Pharmacies Regulation Act, including, without limiting the generality of this, in connection
with anything relating to the registration of members, complaints about members,
allegations of members’ incapacity, incompetence or acts of professional misconduct or
the governing of the profession;

(c) to a body that governs a profession inside or outside of Ontario;

(d) as may be required for the administration of the Drug Interchangeability and Dispensing
Fee Act, the Healing Arts Radiation Protection Act, the Health Insurance Act, the Healt
Protection and Promotion Act, the Independent Health Facilities Act, the Laboratory and
Specimen Collection Centre Licensing Act, the Long-Term Care Homes Act, 2007, the
Retirement Homes Act, 2010, the Ontario Drug Benefit Act, the Coroners Act, the
Controlled Drugs and Substances Act (Canada) and the Food and Drugs Act (Canada);

Note: On a day to be named by proclamation of the Lieutenant Governaor, clause 36 E;L)
d) of the Act I1s amended by striking out “the Healing Arts Radiation Protection Act”.
fSee: 2017, c. 25, Sched. 9, s. 115 (1))

Note: On a day to be named by proclamation of the Lieutenant Governgr, clause 36 (1

&d((j of %e Actil]s mended ¥r| ing out “the Independent Health Faciﬁties Act”. (Sée?
17, c. 25, Sched. 9, s. 115 YZ)

Note: On a day to be named by proclamation of the Lieutenant Governor, clause 26 (1)

d) of the Act |s amended by adding “the Oversight of Health Facilities and Devices Act
A %7 after “the Long-Term Care Homes Act, 2007”. (See: 2017, c. 25, Sched. 9, s. 115

(d.1)for a prescribed purpose, to a public hospital that employs or provides privileges to a
member of a College, where the College is investigating a' complaint about that member
or where the information was obtained by an investigator appointed pursuant to
subsection 75 (1) or (2) of the Code, subject to the limitations, If any, provided for in
regulations made under section 43;
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(d.2)for a prescribed purpose, to a person other than a gublic hospital who belongs to a class
provided for in regulations made under section 43, where a College is investigating a
complaint about a member of the College or where the information was obtained by an
investigator appointed pursuant to subsection 75 (1) or (2) of the Code, subject to the
limitations, if any, provided for in the regulations;

(e) to a police officer to aid an investigation undertaken with a view to a law enforcement
proceeding or from which a law enforcement proceeding is likely to result;

(f) to the counsel of the person who is required to keep the information confidential under
this section;

(g) to confirm whether the College is investigating a member, if there is a compelling public
interest in the disclosure of that information;

(h) where disclosure of the information is required by an Act of the Legislature or an Act of
Parliament;

(i) if there are reasonable grounds to believe that the disclosure is necessary for the purpose
of eliminating or reducing a significant risk of serious bodily harm to a person or group of
persons;

(j) with the written consent of the person to whom the information relates; or
(k) to the Minister in order to allow the Minister to determine,

(i) whether the College is fulfilling its duties and carrying out its objects under this Act, a
health profession Act, the Drug_ and Pharmacies Regulation Act or the Drug
Interchangeability and Dispensing Fee Act, or

(i) whether the Minister should exercise any gower of the Minister under this Act, or an
Act mentioned in subclause (i). 2007, c. 10, Sched. M, s. 7 (1); 2014, c. 14, Sched. Z,
s. 10; 2017, c. 11, Sched. 5, s. 2 (1, 2).

Reports required under Code

(1.1) Clauses (1) (c) and (d) do not apply with respect to reports required under section 85.1
or 85.2 of the Code. 1993, c. 37, s. 1. 1998, c. 18, Sched. G, s. 7 (2).

Definition
(1.2) In clause (1) (e),

‘law enforcement proceeding” means a Broceeding in a court or tribunal that could result in a
pega(l2t¥ or sanction being imposed. 1998, c. 18, Sched. G, s. 7 (2); 2007, c. 10, Sched. M,
S. .

Limitation
(1.3) No person or member described in subsection (1) shall disclose, under clause (1% gg;:

any information with respect to a person other than a member. 1998, c. 18, Sched. G, s
2007, c. 10, Sched. M, s. 7 (3).

No requirement

(1.4) No_thin? in clause (1t).(e) shall require a person described in subsection (1) to disclose
information to a police officer unless the information is rel\ﬁ]uwed to be produced under a
warrant. 1998, c. 18, Sched. G, s. 7 (2); 2007, c. 10, Sched. M, s. 7 (4).

Confirmation of investigation

(1.5) Information disclosed under clause (I) (g) shall be limited to the fact that an investigation
is %)r(ﬁ_)l? not underway and shall not include any other information. 2007, c. 10, Sched. M,
S. :

Restriction

§1 .6) Information disclosed to the Minister under clause (1) g{k) shall only be used or disclosed
1o1r tSehplérpé)se f2023v)vh|ch it was provided to the Minister or for a consistent purpose. 2017, c.
, Sched. 5, s. :
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Not compellable

(2) No person or member described in subsection (1) shall be compelled to ﬂive testimon%_in a
civil proceeding with regard to matters that come to his or her knowledge in the course of his or
her duties. 1991, c. 18, s. 36 (2).

Evidence in civil proceedings

3) No record of a proceeding under this Act, a health profession Act or the Drug and
harmacies Regulation Act, no report, document or thing prepared for or statement given at
such adproceedlng and no order or decision made in such a proceeding is admissible in a civil
roceeding other than a proceeding under this Act, a health profession Act or the Druq and
harmacies Regulation Act or a proceeding relating to an order under section 11.1 or 11.2 of
the Ontario Drug Benefit Act. 1991, c. 18, s. 36 (3); 1996, c. 1, Sched. G, s. 27 (2).

Section Amendments with date in force (d/m/y)

1993, c. 37, s. 1 -31/12/1993; 1996, c. 1, Sched. G, s. 27 (2) - 27/05/1996; 1998, c. 18,
Sched. G, s. 7 (1, 2) - 01/02/1999

2007, c. 10, Sched. M, s. 7 (1-5) - 04/06/2007
2014, c. 14, Sched. 2, s. 10 - 01/08/2016

2017, c. 11, Sched. 5, s. 2 (1-3) - 30/05/2017
2017, c. 25, Sched. 9, s. 115 (1-3) - not in force
Collection of personal information by College

36.1 (1) At the request of the Minister, a College shall collect information directly from
members of the College as is reasonably necessary for the purpose of health human
resources planning or research. 2017, c. 11, Sched. 5, s. 3 (1).

Unique identifiers

§2) A unique identifier shall be assigned by the Minister or a person designated by the Minister
orz%ach 2rrgle(r;])ber of a College from whom information is collected under subsection (1). 2009,
C. 26, s. :

Form and manner

(2.1% The unique identifier shall be in the form and manner specified by the Minister. 2009,
C. 26, s. 24 (7).

Members to provide information

(3) A member of a College who receives a request for information for the purpose of
subsection (1) shall provide the information to the College within the time period and in the
form and manner specified by the College. 2007, c. 10, Sched. M, s. 8.

Disclosure to Minister

(4.2 A College shall disclose the information collected under subsection (1) to the Minister
\én rr:lnd tr&/? tmée period and in the form and manner specified by the Minister. 2007, c. 10,
ched. M, s.

Use, collection, disclosure and publication
(5) The following applies to information collected under subsection (1):
1. The information may only be used for the purposes set out under subsection (1).

2. The Minister shall not collect personal information if other information will serve the
purposes set out under subsection (1).

3. The Minister shall not collect more personal information than is necessary for the
purposes set out under subsection (1).

4. The Minister may disclose the information only for the purposes set out in subsection (1).

5. Reports and other documents using information collected under this section may be
published for the purposes set out under subsection (1), and for those purposes only, but
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personal information about a member of a College shall not be included in those reports
or documents. 2017, c. 11, Sched. 5, s. 3 (2).

(6) RePEALED: 2017, c. 11, Sched. 5, s. 3 (2).
Notice required by s. 39 (2) of FIPPA

(7) If the Minister requires a College to collect personal information from its members under
subsection ﬂg the notice required by subsection 39 (2) of the Freedom of Information and
Protection of Privacy Act is given by,

(a) a public notice posted on the Ministry’s website; or
(b) any other public method that may be prescribed. 2007, c. 10, Sched. M, s. 8.
Same

(8) If the Minister publishes a notice referred to under subsection (7), the Minister shall advise
the College of the notice and the College shall also publish a notice about the collection on the
gogege"a Weé)sne within 20 days of receiving the advice from the Minister. 2007, c. 10,
ched. M, s. 8.

Definitions
(9) In this section,

“health human resources planning” means ensuring the sufficiency and appropriate distribution
of health providers; (“planification des ressources humaines en santeé”)

“‘information” includes personal information about members, but does not include personal
health information; (“renseignements”)

“Ministry” means the Ministry of Health and Long-Term Care; (“ministere”)

‘research” means the study of data and information in_respect of health human resources
planning. (“recherche”) 2007, c. 10, Sched. M, s. 8; 2017, c. 11, Sched. 5, s. 3 (3, 4)

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 8 - 04/06/2007

2009, c. 26, s. 24 (7) - 15/12/2009

2017, c. 11, Sched. 5, s. 3 (1-4) - 30/05/2017
Electronic health record

36.2 (1) The Minister may make regulations,

(a) requiring one or more Colleges to collect from their members information relating to their
members that is specified In those regulations and that is, in the Minister's opinion,
necessary for the purpose of developing or maintaining the electronic health record under
Part V.1 of the Personal Health Information Protection Act, 2004, including ensuring that
members are accurately identified for purposes of the electronic health record;

(b) requiring the College or Colleges to provide the information to the prescribed organization
in the form, manner and timeframe specified by the prescribed organization;

(c) respecting the notice mentioned in subsection (4). 2016, c. 6, Sched. 1, s. 4.
Members to provide information

(2) Where the Minister has made a regulation under subsection (1), and a College has
requested information from a member in compliance with the regulation, the member shall
comply with the College’s request. 2016, c. 6, Sched. 1, s. 4.

Use and disclosure by prescribed organization
(3) Despite a regulation made under subsection (1), the prescribed organization,

(a) may onl% collect, use or disclose information under this section for the purpose provided
for in subsection (1);
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(b) shall not use or disclose personal information collected under this section if other
information will serve the purpose; and

(c) shall not use or disclose more personal information collected under this section than is
necessary for the purpose. 2016, c. 6, Sched. 1, s. 4.

Notice required by s. 39 (2) of FIPPA

(4) Where the Minister has made a regulation under subsection (1), and a College is required
to collect personal information from its members, the notice required by subsection 39 (2) of
the Freedom of Information and Protection of Privacy Act is given by,

(a) a public notice posted on the prescribed organization’s website; or

(b) ang other public method that may be prescribed in regulations made by the Minister under
subsection (1). 2016, c. 6, Sched. 1, s. 4.

Same

(5) If the prescribed organization publishes a notice referred to under subsection (4I), the

prescribed organization shall advise the College of the notice and the College shall also

gulr)]hsah 1a no&uce about the collection on the College’s website within 20 days. 2016, c. 6,
ched. 1, s. 4.

Definitions
(6) In this section,

“‘information” includes personal information, but does not include personal health information;
(“renseignements”)

“‘prescribed organization” has the same meaning as in_section 2 of the Personal Health
[In1forsmﬁtltc)jn5Protictlon Act, 2004. (“organisation prescrite”) 2016, c. 6, Sched. 1, s. 4; 2017, c.
, Sched. 5, s. 4.

Section Amendments with date in force (d/mly)
2016, c. 6, Sched. 1, s. 4 - 03/06/2016

2017, c. 11, Sched. 5, s. 4 - 30/05/2017

Onus of proof to show registration

37 (1) A person who is charged with an offence to which registration under a health profession
Act would be a defence shall be deemed, in the absence of evidence to the contrary, to have
not been registered. 1991, c. 18, s. 37.

Onus of proof to show certificate of authorization

(2) A Berson who is charged with an offence to which holding a certificate of authorization
would be a defence shall be deemed, in the absence of evidence to the contrar¥, to_have not
beSrH)ssued a certificate of authorization. 2000, c. 42, Sched., s. 31; 2007, c. 10, Sched. M,
S. :

Injunctions

(3) Subsections (1) and (2)_appl¥, with necessary modifications, to al\j)erson who is the subject
of an application under section 87 of the Code. 2007, c. 10, Sched. M, s. 9 (2).

Section Amendments with date in force (d/m/y)

2000, c. 42, Sched., s. 31 - 01/11/2001

2007, c. 10, Sched. M, s.9 (1, 2) - 04/06/2009

Immunity

38 No action or other proceeding for damages shall_be instituted against the Crown, the
Minister, a College supervisor appointed under section 5.0.1 or his or her staff, an employee of
the Crown, the Advisory Councll, a College, a Council, or a member, officer, employee, ‘agent
or appointee of the Advisory Council, a College, a Council, a committee of a Council or a panel
of a committee of a Council for an act done in good faith in the performance or intended
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ﬁerformance of a duty or in the exercise or the intended exercise of a power under this Act, a
ealth profession Act, the Drug and Pharmacies Regulation Act or a regulation or a by-law
under those Acts or for any neglect or default in the performance or exercise in good faith of
the duty or power. 1991, c. 18, s. 38; 1998, c. 18, Sched. G, s. 8; 2007, c. 10, Sched. M, s. 10;
2009, c. 26, s. 24 (8).

Section Amendments with date in force (d/m/y)
1998, c. 18, Sched. G, s. 8 - 01/02/1999

2007, c. 10, Sched. M, s. 10 - 04/06/2007

2009, c. 26, s. 24 (8) - 15/12/2009

Service

39 (1? A notice or decision to be given to a person under this Act, the Drug and Pharmacies
geﬁ]udatll\(zn Aﬂ or a health profession Act may be given by mail or by fax. 2007, c. 10,
ched. M, s. 11.

When notice or decision given by mail received

(2(] If a notice or decision is sent by mail addressed to a person at the person’s last known
address, there is a rebuttable presumption that it was received by the person on the fifth day
after mailing. 2007, c. 10, Sched. M, s. 11.

When notice or decision given by fax received

(3) If a notice or decision is sent by fax to a person at the person’s last known fax number,
there is a rebuttable presumption that it was received by the person,

(a) on the day it was faxed, if faxed after midnight and before 4 p.m.; or

(b) on the following day, if faxed at any other time. 2007, c. 10, Sched. M, s. 11.
Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 11 - 04/06/2007
Offences

40 (1) Every person who contravenes subsection 27 (1), 29.1 (1) or 30 (1) is guilty of an
offence and on conviction is liable,

(a) for a first offence, to a fine of not more than $25,000, or to imprisonment for a term of not
more than one year, or both; and

(b) for a second or subsequent offence, to a fine of not more than $50,000, or to
%qgsonqnsent fgr a term of not more than one year, or both. 2007, c. 10, Sched. M, s. 12;
,C. 18, s. 3.

Same

23 Every individual who contravenes section 31, 32 or 33 or subsection 34 (2), 34.1 (2) or 36

1) is guilty of an offence and on conviction is liable to a fine of not more than $25,000 for a

Slrsrt] % el\;llce ?I’Zld not more than $50,000 for a second or subsequent offence. 2007, c. 10,
ched. M, s. 12.

Same

g?é) Every corporation that contravenes section 31, 32 or 33 or subsection 34 (1§, 34.1 (1) or

36 (1) is guilty of an offence and on conviction is liable to a fine of not more than $50,000 for a

fslrsrt] caffel\sllce a1réd not more than $200,000 for a second or subsequent offence. 2007, c. 10,
ched. M, s. 12.

Section Amendments with date in force (d/mly)
1993, c. 37, s. 2 - 31/12/1993

2000, c. 42, Sched., s. 32 (1, 2) - 01/11/2001
2001, c. 8, s.217 - 01/11/2001
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2007, c. 10, Sched. M, s. 12 - 04/06/2007
2015, c. 18, s. 3 - 06/04/2015
Responsibility of employment agencies

41 Every person who procures employment for an individual and who knows that the individual

cannot perform the duties of the position without contravenlngz subsection 27 (1) is guilty of an

offence and on conviction is liable to a fine of not more than $25,000 for a first offence, and not

gogedthl\e/zln $?g,000 for a second or subsequent offence. 1991, c. 18, s.41; 2007, c. 10,
ched. M, s. 13.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 13 - 04/06/2007
Responsibility of employers

42 (1) The employer of a person who contravenes subsection 27 (1) while acting within the
scope of his or her employment is guilty of an offence and on conviction is liable to a fine of not
more than $25,000 for a first offence, and not more than $50,000 for a second or subsequent
offence. 1991, c. 18, s. 42 (1); 2007, c. 10, Sched. M, s. 14 (1).

Responsibility of directors of corporate employers

(2) In addition, if the employer described in subsection (1) is a corporation, every director of

the corporation who approved of, Fermlltted or acquiesced in the contravention is guilty of an

offence and on conviction is liable to a fine of not more than $25,000 for a first offence, and not

gogedthlan $5&(%8§) for a second or subsequent offence. 1991, c. 18, s. 42 (2); 2007, c. 10,
ched. M, s. :

Exception
(32 Subsection (2) does not apply with resPect to a corporation that operates a Bublic hospital

within the meaning of the Public Hospitals Act or to a corporation to which Part Il of the
Corporations Act applies. 1991, c. 18, s. 42 (3).

Note: On a day to bhe named by proclamation of the Lieutenant Governor, subsection (3)
Is amended by striking out “Part Il of the Corporations Act” and substituting “the Not-

for-Profit Corporations Act, 2010”. See: 2010, c. 15, ss. 241 (1), 249.
Section Amendments with date in force (d/mly)

2007, c. 10, Sched. M, s. 14 (1, 2) - 04/06/2007

2010, c. 15, s. 241 (1) - not in force

No limitation

42.1 Section 76 of the Provincial Offences Act does not apply to a prosecution under this Act,
the-15Drug and Pharmacies Regulation Act or a health protession Act. 2007, c. 10, Sched. M,
s. 15.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 15 - 04/06/2007
Regulations

43 (1) Subject to the approval of the Lieutenant Governor in Council, the Minister may make
regulations,

(a) prescribing forms of energy for the purposes of paragraph 7 of subsection 27 (2);
(b) exempting a person or activity from subsection 27 (1) or 30 (1);
(c) attaching conditions to an exemption in a regulation made under clause (b);

)

(d iallowing the use of the title “doctor”, a variation or abbreviation or an equivalent in another
anguage;

(e) respecting health profession corporations;
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(f) governing the issue, renewal, suspension, revocation and expiration of certificates of
authorization;

(g) governing the names of health profession corporations;
(g.1)pr%s(ccgil%i)ng purposes and providing for limitations for the purposes of clauses 36 (1) (d.1)
and (d.2);

(g-2) providing for classes of persons for the purposes of clause 36 (1) (d.2);

h) specifying in greater detail the things that shall be provided by or performed by a College
L u%derysegtion% 15 to 22.11 of the C%de; P yore Y J

(h.0.125requirin that decisions made under subsections 15 (1) and (4), 18 (2) and (4) and 19
(6) and (8) of the Code be made within a reasonable time;

(h.0.2)requiring that notices required under subsections 15 (3) and 20 (1) of the Code and
written rbelastpns required under subsection 20 (1) of the Code be provided within a
reasonable time;

(h.1)for the purposes of clause 36.1 (7 (b‘), prescribing alternative methods of giving the
notice required by subsection 39 (2) of the Freedom of Information and Protection of
Privacy Act;

Note: Clause (h.1) was enacted as clause (h) in the source law, the Statutes of Ontario,

2007, ¢ apter 10, Schedule M ?ubsectl,on, 6 (I’L). Th% clause is renuw ered in this

lidatl clause (h) e

consao on to 'distinguish it from existing , enacted by t Statutes of
Ontario, 2006, chapter 31, subsection 35 (2).

(h.2) prescribing information as information that is to be posted on a College website for the
purposes of section 3.1 of the Code;

Note: Clause (h.2) w%s nacted as clause (i) in the s

2007, chapter 10, Schedule M, subsection. 16 (2

consalidation to distln%wsh it from exjsting clz)a'us
Ontario, 2006, chapter 31, subsection 35 (2).

(i) governing reports and certificates to be provided to the Fairness Commissioner,
a880|nte under the Fair Access to Regulated Professions and Compulsory Trades Act,
2006, including their form, their manner of preparation, making them available to the
public and requiring a College to provide such reports and certificates;

() governin? other information to be provided to the Fairness Commissioner and requiring
persons to provide that information;

(k) governing audits, including specifying audit standards and the scope of audits;

(1 %redscribing a longer period in respect of a College for the purpose of section 22.23 of the
ode;

(m) defining, for the purposes of sections 22.3 and 22.15 to 22.23 of the Code, any word or
expression that is used in those sections but not defined in this Act;

Note: On a day to be named by proclamation of the Lieutenant Governor, subsection (1)
Is amended by adding the following clause:

(n) prescribing for the purposes of subsection 2 (2) of the Code, the provisions of the Not-for-
Profit Corporations Act, 2010 that apply to a College.
See: 2010, c. 15, ss. 241 (2), 249.
(o) establishing criteria for the definition of “patient” in relation to professional misconduct
involving the sexual abuse of a patient for the purposes of subsection 1 (3) of the Code.

Note; On a day to be named by(ia_roclamation of the Lieutenant Governor, subsection 43
922?{ the Act Is amended by adding the following clauses: (See: 2017, c. 11, Sched. 5, s.

ource law, the Statutes of Ontario,
The clause is renumbered in this
e (1), enacted by the Statutes of

(p) respecting the composition of committees that a College is required to have pursuant to
subsection 10 (1) of the Code and governing the relationship between such regulations
and the by-laws of the College;
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(a) respecting the qualification, selection, appointment and terms of office of members of
committees that a College is required to have pursuant to subsection 10 (1t) of the Code
and governing the relationship between such regulations and the by-laws of the College;

(r) prescribing conditions that disqualify committee members from sitting on committees that
a Colleg?e is required to have pursuant to subsection 10 (1) of the Code and governing the
removal of disqualified committee members and governing the relationship between such
regulations and the by-laws of the College;

(s) specifying the composition of panels selected from amongst the members of the
Registration Committee, Inquiries, Com{)lalnts and Reports Committee, Discipline
Committee and Fitness to Practise Committee for the purposes of subsections 17 (2?, 25
(2), 38 (2) and 64 (2) of the Code, and providing for quorum for such panels.

(t) prescribing additional information to be contained in a College’s register for the purposes
of paragraph 19 of subsection 23 (2) of the Code and designating such information as
information subject to subsection 23 (13.1) of the Code;

(u) %redscribing conduct for the purposes of subparagraph 3 vii of subsection 51 (5) of the
ode;

(v) prescribing offences for the purposes of clause 51 (5.2) (a) of the Code.

(w) clarifyin7g how a College is required to perform its functions under sections 25 to 69 and
72 to 74 of the Code with respect to matters involving allegations of a member’s
misconduct of a sexual nature, and providing for further functions and duties that are not
inconsistent with those functions.

(x) prescribing additional functions of the patient relations program for the purposes of
subsection 84 (3.1) of the Code.

(y) prescribing additional purposes for which funding may be provided under the program
which Colleges are required to maintain under section 85.7 of the Code, and prescribing
additional persons or classes of persons to whom funding may be paid for the purposes
of subsection 85.7 (8) of the Code.

(2) gov.ernin transitional matters arising from the enactment of Schedule 5 to the Protecting

atients Act, 2017. 1991, c. 18, s. 43 (1); 2000, c. 42, Sched., s. 33; 2006, c. 31, s. 35 (2);

2007, c. 10, Sched. M, s. 16; 2009, c. 24, s. 33 (2); 2014, c. 14, Sched. 2, s. 11; 2015, c.
8,s.38 (1); 2017, c. 2, Sched. 9, s. 10; 2017, c. 11, Sched. 5, s. 5 (1, 3-8).

Scope of regulations

(2) A regulation may be general or particular in its application. 1991, c. 18, s. 43 (2).
Definition

(3) In clause (1) (d),

“abbreviation” includes an abbreviation of a variation. 1991, c. 18, s. 43 (3).

Section Amendments with date in force (d/mly)

2000, c. 42, Sched., s. 33 - 01/11/2001

2006, c. 31, s. 35 (2) - 01/03/2007

2007, c. 10, Sched. M, s. 16 (1) - 04/06/2007; 2007, c. 10, Sched. M, s. 16 (2) - 04/06/2009
2009, c. 24, s. 33 (2) - 15/12/2009

2010, c. 15, s. 241 (2) - not in force

2014, c. 14, Sched. 2, s. 11 - 01/08/2016

2015, c. 8,s.38 (1) - 01/01/2018

2017, c. 2, Sched. 9, s. 10 - 22/03/2017; 2017, c. 11, Sched. 5, s. 5é1, 7) - 01/05/2018; 2017,
c. 11, Sched. 5, s. 5 (2) - not in force; 2017, c. 11, Sched. 5, s. 5 (3-6, 8) - 30/05/2017
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Regulations

43.1 Subject to the approval of the Lieutenant Governor in Council, the Minister may make
regulations governing funding under programs required under section 85.7 of the Code,
including regulations,

(a) Pres_cribing the maximum amount or a means of establishing the maximum amount of
unding that may be provided for a person in respect of a case of sexual abuse;

(b) prescribing the period of time during which funding may be provided for a person in
respect of a case of sexual abuse. 1993, c. 37, s. 3.

Section Amendments with date in force (d/m/y)

1993, c. 37, s. 3-31/12/1993

Expert committees

43.2 The Lieutenant Governor in Council may make regulations,

(a) establishing one or more expert committees for the purposes of this Act, the Code and
health profession Acts;

(b) specifying the functions, duties, powers and membership of an expert committee;

(c) requiring an expert committee to provide reports and information to the Minister and
providing for the content of such reports and information;

(d) requiring information to be provided by a College or Council to an expert committee, and
overning the content of the information and the form and manner and time within which
e information is to be provided to the committee. 2009, c. 26, s. 24 (9).

Section Amendments with date in force (d/mly)
2009, c. 26, s. 24 (9) - 15/12/2009
References to health professionals

44 A reference in an Act or regulation to a person described in Column 1 of the Table shall be
deemed to be a reference to a person described opposite in Column 2. 1991, c. 18, s. 44.

45 OMITTED (AMENDS OR REPEALS OTHER ACTS). 1991, c. 18, s. 45.

46 OMITTED (REVOKES REGULATIONS). 1991, c. 18, s. 46.

47, 48 OMITTED (AMENDS OR REPEALS OTHER ACTS). 1991, c. 18, ss. 47, 48.

49 OMITTED (PROVIDES FOR COMING INTO FORCE OF PROVISIONS OF THIS ACT). 1991, c. 18, s. 49.
50 OMITTED (ENACTS SHORT TITLE OF THIS ACT). 1991, c. 18, s. 50.

TABLE

[tem [Column 1 Column 2

1. Ferson_ registered as a chiropodist under |[member of the College of Chiropodists of
he Chiropody Act Ontario

2. person reqgistered_as a dental technician | member of the Caollege of Dental
under the Dental Technicians Act Technologists of Onfario

3. person licensed as_a denture therapist member of the College of Denturists of
under the Denture Therapists Act Ontario

4, Ferson registered as a chiropractor under |member of the College of Chiropractors of
he Drugléss Practitioners Act Ontario

5. Person registered as a masseur under member of the College of Massage
he Drugléss Practitioners Act Therapists of Ontario

0. REPEALED. See: Table of Public Statute Provisions Repealed Under Section 10.7 of
the Legislation Act, 2006 — December 31, 2011.

7. person re%stered as a physiotherapist member of the College of Physiotherapists
under the Drugless Practifioners Act of Ontario

7.1 Berso_n_ registered under the Drugless member of the College of Naturopaths of

ractitioners Act Ontario
8. person registered as a dental hygienist member of the College of Dental Hygienists
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under Part IT of the Health Disciplines Act [of Ontario

9. erson licensed under Part Il of the member of the Royal College of Dental
ealth Disciplines Act Surgeons of Ontario

10. erson licensed under Part Ill of the member of the College of Physicians and
ealth Disciplines Act Surgeons of Ontario

11.  |person who is the holder of a certificate | member of the College of Nurses of Ontario
Issued under Part |V of the Health
Disciplines Act

12. erson licensed under Part V of the member of the College of Optometrists of
ealth Disciplines Act Ontario

13. erson licensed under Part VI of the member of the Ontario College of
ealth Disciplines Act Pharmacists

14. |Person registered under the Ophthalmic [member of the College of Opticians of

Dispensers Act Ontario

15. erson reqgistered under the member of the College of Psychologists of
sychologists Registration Act Ontario

106. ;Ferson registered under the Radiological |member of the College of Medical Radiation
echnicians Act Technologists of Onfario

1991, c. 18, Table; See: Table of Public Statute Provisions Regealed Under Section 10.1 of
the Legislation Act, 2006 — December 31, 2011; 2007, c. 10, Sched. P, s. 20 (2).

Note: On a day to be named by proclamation of the Lieutenant Governor, item 16 of the
:sl'allnl7edc)))the Act Is struck out and the following substituted: (See: 2017, c. 25, Sched. 6,
16. B{ers_on registered under the member of the Colle?e of Medical Radiation
adiological Technicians Act and Imaging Technologists of Ontario
17. |member of the College of Medical member of the College of Medical Radiation
Radiation Technologists of Ontario and Imaging Technologists of Ontario

Section Amendments with date in force (d/mly)

g?ﬂlglgg?ajblic Statute Provisions Repealed Under Section 10.1 of the Legislation Act, 2006 -

2007, c. 10, Sched. P, s. 20 (2) - 01/07/2015
2017, c. 25, Sched. 9, s. 17 (1) - not in force

SCHEDULE 1
SELF GOVERNING HEALTH PROFESSIONS
Health Profession Acts Health Profession
ﬁuijlc%lgogq%/ and Speech-Language Pathology [Audiology and Speech-Language Pathology
Ct,
Chiropody Act, 1991 Chiropody
Chiropractic Act, 1991 Chiropractic
Dental Hygiene Act, 1991 Dental Hygiene
Dental Technology Act, 1991 Dental Technology
Dentistry Act, 1991 Dentistry
Denturism Act, 1991 Denturism
Dietetics Act, 1991 Dietetics
Homeopathy Act, 2007 Homeopathy
Kinesiology Act, 2007 Kinesiology
Massage Therapy Act, 1991 Massage Therapy
Medical Laboratory Technology Act, 1991 Medical Laboratory Technology
Medical Radiation Technology Act, 1991 Medical Radiation Technology
Medicine Act, 1991 Medicine
Midwitery Act, 1991 Midwitery
Naturopathy Act, 2007 Naturopathy
Nursing Act, 1991 Nursing
Occupational Therapy Act, 1991 Occupational Therapy
Opticianry Act, 1991 Opticianry
Optometry Act, 1991 Optometry
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Pharmacy Act, 1991 Pharmacy
Physiotherapy Act, 1991 Physiotherapy
Psychology Act, 1991 Psychology
Psychotherapy Act, 2007 Psychotherapy
Respiratory Therapy Act, 1991 Respiratory Therapy
Traditional Chinese Medicine Act, 2006 Traditional Chinese Medicine
1991, c. 18, Sched. 1; 1998, c. 18, Sched. G, s. 9; 2006, c. 27, s. 18 (2); 2007, c. 10,
Sched. O, s. 14; 2007, c. 10, Sched. Q, s. 14; 2007, c. 10, Sched. R, s. 19 (3); 2007, c. 10,
Sched. P, s. 20 (3

).
Note: On a day toé)% nam d by proclamatlon of the Lieutenant Governor, Schedule 1 to
the Act Is amended by strl ing out,

[Medical Radiation Technology Act 1991 |[Medical Radiation Technology |

and substituting the following: (See: 2017, c. 25, Sched. 6, s. 17 (2))
kﬂg{dlzcall7Radlatlon and Imaging Technology Medical Radiation and Imaging Technology
c

Section Amendments with date in force (d/mly)
1998, c. 18, Sched. G, s. 9, 23 (2-4) - 01/02/1999
2006, c. 27, s. 18 (2) - 01/04/2013

2007, c. 10, Sched. O, s. 14 - 01/04/2013; 2007, c. 10, Sched P, s. 20 %3 01/07/2015 2007,
c. 10, Sched Q,s. 14 - 01/04/2015 2007, c. 10, Sched , S. 19(3 /04/2015

2017, c. 25, Sched. 9, s. 17 (2) - not in force
SCHEDULE 2
HEALTH PROFESSIONS PROCEDURAL CODE

Note: This Code is deemed by section 4 of the Regulated Health Professions Act, 1991 to be
part of each health profession Act.

CONTENTS

Interpretation .
Statement of purpose, sexual abuse provisions
COLLEGE
College is body corporate
Duty of Colleq
Objects of College
College website
Councill
Terms
Quorum
Meetings
Remuneration and expenses
Employees
Committees
Annual reports ) _
Executive Committee’s exercise of Council’'s powers
Members
Professional liability insurance
Continuing jurisdiction
REGISTRATION

Registration o

Disclosure of application file

Panels )

Consideration by panel

Application for variation
otice of orders
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Appeal to Board _

Registration hearings or reviews

Definitions _

Fair registration practices: general duty

Information

Qualifications

Functions _

Review of practices

Fair registration practices reports

Audits

Filing of reports by College

Form of reports

Certification of report

Offences

Immunity

Limitation on powers

Definitions

Purposes _

Ontario residency cannot be required .

When applicant holds out-of-province certificate

Transition

Occupational standards )

Notice of proposed occupational standards

Conflict.

Requlations and by-laws to conform

Register

Suspension for non-payment of fees
COMPLAINTS AND REPORTS

Panel for investigation or consideration )

Alternative dispute resolution with respect to a complaint

Submissions by member _

Withdrawal of complaint by Registrar

Interim suspension

What a panel may do

Notice of decision

Timely disposal ) o

Powers of Board re time limits

Review by Board

When no review ) )

Personal representative as complainant

Record of decision to be reviewed

Conduct of review

Procedural provisions

Powers of Board

N ~ DISCIPLINE )
Inquiries, Complaints and Reports Committee referral
Panel for discipline hearing _

Panel members deemed to continue
Amendment of notice of hearing
Parties S _
Non-party participation in hearings
Disclosure of evidence

Disclosure of evidence

Production orders

No communication by panel members
Legal advice

Hearings public )

Exception to closed hearings
Sexual misconduct withesses
Transcript of hearings

Admissibility of evidence
Members of panel who participate
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Professional misconduct
Incompetence
Costs if proceedings unwarranted
College’s costs _
Decision to complainant
Release of evidence
Publication of decisions
) ) _ INCAPACITY
Registrar’s inquiry
Panel shall inquire
Inquiries by panel
Panel’s report _ )
Referral to Fitness to Practise Committee
Interim suspension
Restrictions on orders ) )
Panels for Fitness to Practise hearings
Parties )
Reports of health professionals
Procedural provisions
Hearings closed
Orders
APPEALS TO COURT
Appeals from decisions ]
No stay of certain orders pending appeal
No stay of certain orders pending appeal
Order where public at risk
o REINSTATEMENT
Ap?hcatlons for reinstatement
Referral to Committee
Orders without hearing
REGISTRAR’S POWERS OF INVESTIGATION
Investigators ] o
Appl_lcatlon of Public Inquiries Act, 2009
Entries and searches _
Copying of documents and objects
Report of investigation
_ QUALITY ASSURANCE COMMITTEE
Quality assurance program required
Minimum requirements for quality assurance program
Powers of the Committee
Assessors _ )
Co-operation with Committee and assessors
Confidentiality of information )
Quality assurance and other information
) PATIENT RELATIONS PROGRAM
Patient relatlons_Frogram
Advice to Counci
REPORTING OF HEALTH PROFESSIONALS
Reporting by members
Reporting by facilities
Requirements of required reports
Additional reports, psychotherapy
Reporting by employers, etc.
Immunity for reports
Reporting by members re: offences ) _
Reporting by members re: professional negligence and malpractice
Reporting by members re: other professional memberships and findings
Reporting by members re: charges and bail conditions, etc.
FUNDING FOR THERAPY AND COUNSELLING
Funding provided by College
EALTH PROFESSION CORPORATIONS
Professional corporations
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Notice of change of shareholder
Application of Act, etc. ) o _
Professional, fiduciary and ethical obligations to patients
Conflict in duties _ N
Restrictions apply to corporation’s certificate
Prohibition, professional misconduct

_ MISCELLANEOUS
Right to use French
Court orders _
Evidence of Registrar ) -
Making false representations to obtain certificates
Protection for reporters from reprisals
Offences
Forms
By-laws
Regulations

SRGENNESS @iii

Interpretation
1 (1) In this Code,

“alternative dispute resolution process” means mediation, conciliation, negotiation, or any other
means of facilitating the resolution of issues in dispute; (“processus de reglement
extrajudiciaire des différends”)

“Board” means the Health Professions Appeal and Review Board under the Ministry of Health
and Long-Term Care Appeal and Review Boards Act, 1998; (“Commission”)

“by-laws” means by-laws made by the Council; (“réglements administratifs”)

“certificate of authorization” means a certificate of authorization issued under the Regulated
Health Professions Act, 1991 or this Code; (“certificat d’autorisation”)

“certificate of registration” means a certificate of registration issued by the Registrar; (“certificat
d’inscription”)
“Council” means the Council of the College; (“conseil”)

“‘drug” means drug as defined in subsection 117 (1) of the Drug and Pharmacies Regulation
Act; (“médicament”)

“health profession corporation” means a corporation incorporated under the Business
Corporations Act that holds a valid certificate of authorization issued under the Regulated
Health Professions Act, 1991 or this Code; (“société professionnelle de la santé”)

“‘incapacitated” means, in relation to a member, that the member is suffering from a physical or
mental condition or disorder that makes it desirable in the interest of the public that the
member’s certificate of registration be subject to terms, conditions or limitations, or that the
member no longer be permitted to practise; (“frappé d’incapacité”)

‘member” means a member of the College; (“membre”)
“‘Minister” means the Minister of Health and Long-Term Care; (“ministre”)

“patient relations program” means a program to enhance relations between members and
patients; (“programme de relations avec les patients”)

“prescribed” means prescribed in the regulations; (“prescrit”)

“quality assurance program” means a program to assure the quality of the practice of the
profession and to promote continuing evaluation, competence and improvement among the
members; (“programme d’assurance de la qualité”)

“‘Registrar” means the Registrar of the College; (“registrateur”)
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“‘registration” means the issuance of a certificate of registration. (“inscription”) 1991, c. 18,
Sched. 2, s. 1 E1§; 1998, c. 18, Sched. G, s. 10; 2000, c. 42, Sched., s. 34; 2006, c. 19,
Sched. L, s. 11 (2); 2007, c. 10, Sched. M, s. 17; 2009, c. 26, s. 24 (10).

Hearing not required unless referred to

(2) Nothin% in the health profession Act or this Code shall be construed to require a hearing to
be held within the meaning of the Statutory Powers Procedure Act unless the holding of a
hearing is specifically referred to. 1991, c. 18, Sched. 2, s. 1 (2).

Sexual abuse of a patient
(3) In this Code,
“sexual abuse” of a patient by a member means,

(a) tsrgaxualt_int(tarcourse or other forms of physical sexual relations between the member and
e patient,

(b) touching, of a sexual nature, of the patient by the member, or

(c) bezaviour or remarks of a sexual nature by the member towards the patient. 1993, c. 37,
S.

Exception
(4) For the purposes of subsection (3),

“sexual nature” does not include touching, behaviour or remarks of a clinical nature appropriate
to the service provided. 1993, c. 37, s. 4.

Exception, spouses

(5) If the Council has made a regulation under clause 95 (1) (0.a), conduct, behaviour or
remarks that would otherwise constitute sexual abuse of a patient by a member under the
definition of “sexual abuse” in subsection (3) do not constitute sexual abuse if,

(a) the patient is the member’s spouse; and

(b) the member is not engaged in the practice of the profession at the time the conduct,
behaviour or remark occurs. 2013, c. 9,s. 1 (1).

Definitions
(6) For the purposes of subsections (3) and (5),
“patient”, without restricting the ordinary meaning of the term, includes,

(a) an individual who was a member’s patient within one year or such longer period of time
ast_ma bedprescrlbed from the date on which the individual ceased to be the member’s
patient, an

(b) an individual who is determined to be a patient in accordance with the criteria in any
Eggq{l_atl?”r;s made under clause 43 (1) (o) of the Regulated Health Professions Act, 1991;
patien

“spouse”, in relation to a member, means,
(a) a person who is the member’s spouse as defined in section 1 of the Family Law Act, or

(b) a person who has lived with the member in a conjugal relationship outside of marriage
(G:ontlnuously for a period of not less than three years.%“conjomt”) 2017, c. 11, Sched. 5, s.

Section Amendments with date in force (d/mly)

1993, c. 37, s. 4 - 31/12/1993; 1998, c. 18, Sched. G, s. 10 - 01/02/1999
2000, c. 42, Sched., s. 34 - 01/11/2001

2006, c. 19, Sched. L, s. 11 (2) - 22/06/2006
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2007, c. 10, Sched. M, s. 17 (1, 2, 4) - 04/06/2009; 2007, c. 10, Sched. M, s. 17 (3) -
04/06/2007

2009, c. 26, s. 24 (10) - 15/12/2009; 2009, c. 33, Sched. 18, s. 17 (2) - 15/12/2009
2013,c.9,s.1(1)-06/11/2013

2017, c. 11, Sched. 5, s. 6 - 01/05/2018

Statement of purpose, sexual abuse provisions

1.1 The purpose of the provisions of this Code with respect to sexual abuse of patients by
members is to encourage the reporting of such abuse, to provide funding for th.era?y and
counselling in connection with allegations of sexual abuse by members and, ultimately, to
eradicate the sexual abuse of patients by members. 2017, c. 11, Sched. 5, s. 7.

Section Amendments with date in force (d/m/y)
1993, c. 37, s. 5-31/12/1993
2017, c. 11, Sched. 5, s. 7 - 01/05/2018

COLLEGE
College is body corporate

2 (1) The College is a body corporate without share capital with all the powers of a natural
person. 1991, c. 18, Sched. 2,s. 2 (1).

Corporations Act
g; The Corporations Act does not apply in respect to the College. 1991, c. 18, Sched. 2, s. 2

Note: On a day t% b? named by Bro_clamd’;\tion of the Lieutenant Governor, subsection (2)
Is repealed and the following substituted:

Not-for-Profit Corporations Act, 2010

(2) The Not-for-Profit Corporations Act, 2010 does not apply to the College, except as
may be prescribed by regulation made under clause 43 (1) 813/ of the Regulated Health
Professions Act, 1991. 2010, c. 15, s. 241 (3).

See: 2010, c. 15, ss. 241 (3), 249.

Section Amendments with date in force (d/mly)
2010, c. 15, s. 241 (3) - not in force

Duty of College

2.1 Itis the duty of the College to work in consultation with the Minister to ensure, as a matter
of public interest, that the people of Ontario have access to adequate numbers of qualified,
skilled and competent regulated health professionals. 2008, c. 18, s. 1.

Section Amendments with date in force (d/m/y)
2008, c. 18, s. 1 -27/11/2008

Objects of College

3 (1) The College has the following objects:

1. To regulate the practice of the profession and to govern the members in accordance with
the health profession Act, this Code and the Regulated Health Professions Act, 1991 and
the regulations and by-laws.

2. To develop, establish and maintain standards of qualification for persons to be issued
certificates of registration.

3. To QeveIOE, establish and maintain programs and standards of practice to assure the
quality of the practice of the profession.

Key Legislation: RHPA 45


http://www.ontario.ca/laws/statute/S07010#schedms17s1
http://www.ontario.ca/laws/statute/S07010#schedms17s3
http://www.ontario.ca/laws/statute/S09026#s24s10
http://www.ontario.ca/laws/statute/S09033#sched18s17s2
http://www.ontario.ca/laws/statute/S13009#s1s1
http://www.ontario.ca/laws/statute/S17011#sched5s6
http://www.ontario.ca/laws/statute/S17011#sched5s7
http://www.ontario.ca/laws/statute/S10015#s241s3
http://www.ontario.ca/laws/statute/S08018#s1

4. To develop, establish and maintain standards of knowledge and skill and programs to
promote continuing evaluation, competence and improvement among the members.

4.1 To develop, in collaboration and consultation with other Colleges, standards of
knowledge, skill and judgment relating to the performance of controlled acts common
among health professions to enhance interprofessional collaboration, while respecting the
unique character of individual health professions and their members.

5. To develop, establish and maintain standards of professional ethics for the members.

6. To develop, establish and maintain pro?rams to assist individuals to exercise their rights
under this Code and the Regulated Health Professions Act, 1991.

7. To administer the health profession Act, this Code and the Regulated Health Professions
Act, 1991 as it relates to the profession and to perform the other duties and exercise the
other powers that are imposed or conferred on the College.

8. To promote and enhance relations between the College and its members, other health
profession colleges, key stakeholders, and the public.

9. To promote inter-professional collaboration with other health profession colleges.

10. To develop, establish, and maintain standards and programs to promote the ability of
members to respond to changes in practice environments, advances in technology and
other emerging issues.

11. Any other objects relating to human health care that the Council considers desirable.
1991, c. 18, Sched. 2, s. 3 (1); 2007, c. 10, Sched. M, s. 18; 2009, c. 26, s. 24 (11).

Duty

g|2 In carg/ing out its objaects, the College has a duty to serve and protect the public interest.
91, c. 18, Sched. 2, s. 3 (2).

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 18 - 04/06/2009

2009, c. 26, s. 24 (11) - 15/12/2009

College website

3.1 (1) The College shall have a website, and shall include on its website information as ma%/
be prescribed in regulations made under clause 43 (1) (h.2) of the Regulated Healt
Professions Act, 1991. 2007, c. 10, Sched. M, s. 19.

Paper or electronic form

(2) Upon request and, if required by the College, the payment of a reasonable fee, the College
shall provide the information required to be posted under subsection (1) in paper or electronic
form. 2007, c. 10, Sched. M, s. 19.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 19 - 04/06/2009
Council

4 The College shall have a Council that shall be its board of directors and that shall manage
and administer its affairs. 1991, c. 18, Sched. 2, s. 4

Terms
5 (1) No term of a Council member who is elected shall exceed three years.
Multiple terms

(2) A person may be a Council member for more than one term but no person who is elected
may be a Council member for more than nine consecutive years. 1991, c. 18, Sched. 2, s. 5.

Quorum
6 A maijority of the members of the Council constitute a quorum. 1991, c. 18, Sched. 2, s. 6.
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Meetings

7 (1) The meetings of the Council shall be open to the public and reasonable notice shall be
glvzeél (t1o) the members of the College, to the Minister, and to the public. 2007, c. 10, Sched. M,
S. :

Posting of meeting information

1.1) The College shall post on its website information regarding upcoming meetings of the
Council, including the dates of those meetings, matters to be discussed at those meetings, and
information and documentation that will be provided to members of the Council for the purpose
of those meetings. 2017, c. 11, Sched. 5, s. 8.

Items where public excluded

(1.2) If the Registrar anticipates that the Council will exclude the public from any meeting or

part of a mee mg under subsection (23, the grounds for doing so shall be noted in the

information posted under subsection (1.1) and information and documentation related to that

r5neet|8ng or part of that meeting shall not be posted under subsection (1.1). 2017, c. 11, Sched.
,S. 8.

Exclusion of public

(2) Despite subsection (1), the Council may exclude the public from any meeting or part of a
meeting if it is satisfied that,

(a) matters involving public security may be disclosed;

(b) financial or ﬁerspnal or other matters may be disclosed of such a nature that the harm
created by the disclosure would outweigh the desirability of adhering to the principle that
meetings be open to the public;

(c) a person involved in a criminal proceeding or civil suit or proceeding may be prejudiced;
(d) personnel matters or property acquisitions will be discussed;
(e) instructions will be given to or opinions received from the solicitors for the College; or

(f) the Council will deliberate whether to exclude the public from a meeting or whether to
make an order under subsection (3). 1991, c¢. 18, Sched. 2, s. 7 (2); 2007, c. 10,
Sched. M, s. 20 (2).

Orders preventing public disclosure

(3) In situations in which the Council may exclude the public from meetings, it may make

orders it considers necessary to Prevent the public disclosure of matters disclosed in the

r2neet|7n é)lncludlng banning publication or broadcasting of those matters. 1991, c. 18, Sched.
, S. :

Grounds noted in minutes

(4) If the Council excludes the public from a meeting or makes an order under subsection (3),
gsr.]hadll I\t)lavezlas( rounds for doing so noted in the minutes of the meeting. 2007, c. 10,
ched. M, s. :

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 20 (1-3) - 04/06/2009
2017, c. 11, Sched. 5, s. 8 - 30/05/2017
Remuneration and expenses

8 Council members appointed by the Lieutenant Governor in Council shall be paid, by the
Minister, the expenses and remuneration the Lieutenant Governor in Council determines.
1991, c. 18, Sched. 2, s. 8; 2006, c. 19, Sched. L, s. 10 (1).

Section Amendments with date in force (d/m/y)
2006, c. 19, Sched. L, s. 10 (1) - 22/06/2006
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Employees
9 (1) The Council may employ persons it considers advisable.
Registrar

(2)9The Council shall appoint one of its employees as the Registrar. 1991, c. 18, Sched. 2,
s. 9.

Committees

10 (1) The College shall have the following committees:
Executive Committee.

Registration Committee.

Inquiries, Complaints and Reports Committee.
Discipline Committee.

Fitness to Practise Committee.

Quality Assurance Committee.

Pa£i1er(1’5| )Relations Committee. 1991, c. 18, Sched. 2, s. 10 (1); 2007, c. 10, Sched. M,
S. :

Transitional

1.1) For greater certainty, where, at the time subsection 21 (1) of Schedule M to the Health
ystem Improvements Act, 2007 comes into force, any matter that is before the Board based
on anything done by the Committee formerly known as the Complaints Committee shall
proceed as if the Board had the authority to do anything it could have done before the coming
Into force of sections 30 to 32 of that Schedule. 2007, c. 10, Sched. M, s. 21 (2

Same

(1.2) Where a regulation made under the Regulated Health Professions Act, 1991 or a health
rofession Act that was made before the coming into force of subsection 21 (1) of Schedule M
o the Health System Improvements Act, 2007 refers to the Complaints Committee, the

reference shall be deemed to be to the Inquiries, Complaints and Reports Committee. 2009,
C. 26,s.24 (12).

Appointment

(2)1(')”(15) Council shall appoint the members of the committees. 1991, c. 18, Sched. 2,
S. :

Composition

g%) The composition of the committees shall be in accordance with the by-laws. 1991, c. 18,
ched. 2, s. 10 (3); 1998, c. 18, Sched. G, s. 11.

N Ok~

Note; On a day to be named by proclamation of the Lieutenant Governor, subsection 10
gﬂghogdS%hgdg)le 2 to the Act is repealed and the following substituted: (See: 2017, c. 11,

Composition

(3) The composition of the committees shall be in accordance with the by-laws and with any
reggulatlons made pursuant to clauses 43 (1) (p) to (r) of the Regulated Health Professions Act,
1991. 2017, c. 11, Sched. 5, s. 9.

Section Amendments with date in force (d/mly)
1998, c. 18, Sched. G, s. 11 - 01/02/1999

2007, c. 10, Sched. M, s. 21 (1, 2) - 04/06/2009
2009, c. 26, s. 24 (12) - 15/12/2009

2017, c. 11, Sched. 5, s. 9 - not in force
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Annual reports

11 (1) Each committee named in subsection 10 (1) shall monitor and evaluate their processes
and outcomes and shall annually submit a report of its activities to the Council in a form
acceptable to the Council. 2007, c. 10, Sched. M, s. 22.

Exclusions from reports

_(Zt) The Inquiries, Complaints and Reports Committee shall not submit a report that contains
nformation, other than information of a general statistical nature, relating to,

(a) a referral by the Inquiries, Complaints and Reports Committee to the DisciFIine or Fitness
to Practise Committee until a panel of the Discipline or Fitness to Practise Committee
disposes of the matter;

(b) an approval for the Regstr_ar to appoint an investigator until the investigation is completed
and reported by the etglstrar and the Inquiries, Complalnts and Reports Committee
decides not to make a referral with respect to the matter to the Discipline Committee or, if
the Inquiries, Complaints and Reports Committee makes a referral with respect to the
tmhatterttto the Discipline Committee, until a panel of the Discipline Committee disposes of

e matter; or

(c) an interim order made by the Inquiries, Complaints and Reports Committee in respect of
gmhegwbl\(ﬂar unéllza panel of the Discipline Committee disposes of the matter. 2007, c. 10,
ched. M, s. 22.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 22 - 04/06/2009
Executive Committee’s exercise of Council’s powers

12 (1) Between the meetings of the Council, the Executive Committee has all the powers of
the Council with res[Ject to an%/ matter that, in the Committee’s opinion, requires immediate
attention, other than the power to make, amend or revoke a regulation or by-law.

Report to Council

(2) If the Executive Committee exercises a power of the Council under subsection (13, it shall
report on its actions to the Council at the Council’s next meeting. 1991, c. 18, Sched. 2, s. 12.

Members
13 (1) A person registered by the College is a member.
Suspended members

2) A person whose certificate of registration is suspended is not a member. 1991, c. 18,
ched. 2, s. 13.

Note: On %day to be named by proclamation of the Lieutenant Governor, Schedule 2 is
amended by adding the following section:

Professional liability insurance

13.1 (1) No member of a College in Ontario shall engage in the practice of the health
profession unless he or she is personally insured against professional liability under a
professional liability insurance policy or belongs to a_sgeqﬂed association that provides the
member with personal protection against professional liability. 2009, c. 26, s. 24 (13).

Insurance requirements

(2) A member mentioned in subsection (1) shall comply with the requirements respecting
professional liability insurance or protection against professional liability specified by the
College and prescribed in the regulations made under the health profession Act governing the
member’s health profession or set out in the by-laws. 2009, c. 26, s. 24 (13).

Professional misconduct

(3) In addition to the grounds set out in subsection 51 (1), a panel of the Di_sciﬁline Committee
shall find that a member has committed an act of professional misconduct if the member fails
to comply with subsection (1) or (2). 2009, c. 26, s. 24 (13).
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See: 2009, c. 26, ss. 24 (13), 27 (2).

Section Amendments with date in force (d/m/y)
2009, c. 26, s. 24 (13) - not in force

Continuing jurisdiction

14 (1) A person whose certificate of registration is revoked or expires or who resigns as a
member continues to be subject to the jurisdiction of the College for professional misconduct
or incompetence referable to the time when the person was a member and may be
investigated under section 75. 2007, c. 10, Sched. M, s. 23 (1).

I[dem

(2) A person whose certificate of registration is suspended continues to be subject to the
jurisdiction of the College for incapacity and for professional misconduct or incompetence
referable to the time when the person was a member or to the period of the suspension and
ma2y3b(g)|nvest|gated under section 75. 1991, c. 18, Sched. 2, s. 14 (2); 2007, c. 10, Sched. M,
S. :

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 23 (1, 2) - 04/06/2009

REGISTRATION
Registration
15 (1) If a person applies to the Registrar for registration, the Registrar shall,
(a) register the applicant; or
(b) refer the application to the Registration Committee. 1991, c. 18, Sched. 2, s. 15 (1).
Referrals to Registration Committee

2) Trt1e Registrar shall refer an application for registration to the Registration Committee if the
eqistrar,

(a) has doubts, on reasonable grounds, about whether the applicant fulfils the registration
requirements;

(a.1)is of the opinion that terms, conditions or limitations should be imposed on a certificate of
5e2g|138tr?1t|)(_)n of the applicant and the applicant is an individual described in subsection

(b) is of the opinion that terms, conditions or limitations should be imposed on a certificate of
registration of the applicant and the applicant does not consent to the imposition; or

(c) Bro oses to refuse the application. 1991, c. 18, Sched. 2, s. 15 (2); 1993, c. 37, s.6;
009, c. 24, s. 33 (3).

Notice to applicant

(3) If the Registrar refers an application to the Registration Committee, he or she shall give the
applicant notice of the statutory g{_rounds for the referral and of the apgllcant’s right to make
written submissions under subsection 18 (1). 1991, c. 18, Sched. 2, s. 15 (3).

Terms, etc., attached on consent

(4) If the Registrar is of the opinion that a certificate of registration should be issued to an
applicant with terms, conditions or limitations imposed and the applicant consents to the
|mP05|t|on, the Registrar may do so with the approval of a ganel of the Registration Committee
selected by the chair for the purpose. 1991, c. 18, Sched. 2, s. 15 (4).

Panels for consent

g|5 Subsections 17 (2) and (3) apply with respect to the panel mentioned in subsection (4).
91, c. 18, Sched. 2, s. 15 (9).

Section Amendments with date in force (d/mly)
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1993, c. 37, s. 6 - 31/12/1993
2009, c. 24, s. 33 (3) - 15/12/2009
Disclosure of application file

16 (1) The Registrar shall give an applicant for re%istration, at his or her request, all the
information and a copy of each document the College has that Is relevant to the application.

Exception

(2) The Registrar may refuse to give an applicant anything that may, in the Registrar’s opinion,
jeopardize the safety of any person. 1991, c. 18, Sched. 2, s. 16.

Process for dealing with request

(3) The Registrar shall establish a process for the purposes of dealing with an applicant’s
request under subsection (1). 2015, c. 8, s. 38 (2).

Fee for access

(4) The Registrar may require an applicant to pay a fee for making information and documents
avgllablé))astc(azt)he applicant If the Registrar first gives the applicant an estimate of the fee. 2015,
c. 8, s. :

Amount of fee
§35) T§18e(3r)nount of the fee shall not exceed the amount of reasonable cost recovery. 2015, c.
, S. :

Waiver of fee

(6) The Registrar may waive the payment of all or any part of the fee that an applicant is
required to pay under subsection (4) if, in the Registrar’s opinion, it is fair and equitable to do
so. 2015, c. 8,'s. 38 (2).

Section Amendments with date in force (d/mly)
2015, c. 8, s. 38 (2) - 01/01/2018
Panels

17 (1) An application for registration referred to the Registration Committee or an application
referred back to the Registration Committee by the Board shall be considered bga panel
selected by the chair from among the members of the Committee. 1991, c. 18, Sched. 2,
s. 17 (1); 2007, c. 10, Sched. M, s. 24 (1).

Composition of panels

(2) A panel shall be composed of at least three persons, at least one of whom shall be a
gerhsodn I\ﬁ\ppOler[e(g) to the Council by the Lieutenant Governor in Council. 2007, c. 10,
ched. M, s. :

Note; On a day to be named by proclamation of the Lieutenant Governagr, subsection 17
g2§hoefd8%htse fgé 2 to the Act isyrgpealed and the foIIow?ng substhtuted: (See: 2017, c. 11,

Composition of panels

(2) The panel selected b%/ the chair shall be composed in accordance with regulations made
ﬁ)l{rsstjaﬁtc}osclau?gs 43 (1) (p) to (s) of the Regulated Health Professions Act, 1991. 2017, c.
, Sched. 5, s. 10.

Quorum
(3) Three members of a panel constitute a quorum. 1991, c. 18, Sched. 2, s. 17 (3).

Note; On a day to be named by proclamation of the Lieutenant Governor, subsection 17
gﬂghogdS%h(Sed%? 2 to the Act is repealed and the following substituted: (See: 2017, c. 11,
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Quorum

53; Quorum for the {)anel shall be in accordance with regulations made pursuant to clause 43
1) (s) of the Regulated Health Professions Act, 1991. 2017, c. 11, Sched. 5, s. 10.

Section Amendments with date in force (d/m/y)
2007, c. 10, Sched. M, s. 24 (1, 2) - 04/06/2009
2017, c. 11, Sched. 5, s. 10 - not in force
Consideration by panel

18 (1) An applicant mag make written submissions to the panel within thirty days after
_re?ﬁlvmgt_notlce under subsection 15 (3) or within any longer period the Registrar may specify
in the notice.

Orders by panel

(2) After considerin%the application and the submissions, the panel may make an order doing
any one or more of the following:

1. Directing the Registrar to issue a certificate of registration.

2. Directing the Registrar to issue a certificate of registration if the applicant successfully
completes examinations set or approved by the panel.

3. Directing the Registrar to issue a certificate of registration if the applicant successfully
completes additional training specified by the panel.

4. Direqtin? the Registrar to impose specified terms, conditions and limitations on a
certificate of registration of the applicant and specifying a limitation on the applicant’s right
to apply under subsection 19 (1).

5. Directing the Registrar to refuse to issue a certificate of registration.
ldem

(3) A panel, in making an order under subsection (2), may direct the Registrar to issue a
certificate of re?!stratlon to an applicant who does not meet a registration requirement unless
the requirement is prescribed as a non-exemptible requirement.

Order on consent

(4) The panel may, with the consent of the applicant, direct the Registrar to issue a certificate
of 1r(?églgtrﬁtlgnszth 1trée terms, conditions and limitations specified by the panel imposed. 1991,
c. 18, Sched. 2, s. 18.

Application for variation

19 (1) A member may apply to the Registration Committee for an order directing the Registrar
to remove or modify an%/ term, condition or limitation imposed on the member's certificate of
registration as a result of a registration proceeding. 1991, c. 18, Sched. 2, s. 19 (1).

Limitations

(2) The right to apply under subsection (12 is subject to any limitation in the order imposing the
term, condition or limitation or to which the member consented and to any limitation made
under subsection (@ in the disposition of a previous application under this section. 1991,
c. 18, Sched. 2, s. 19 (2).

Panels

(3? An application to_the Registration Committee under subsection (1) or an application
reterred back to the Registration Committee by the Board shall be considered by a panel
selected by the chair from among the members of the Committee. 1991, c. 18, Sched. 2,
s. 19 (3); 2007, c. 10, Sched. M, s. 25 (1).

I[dem

4) Subsections 17 (2) and (3) apply with respect to the panel mentioned in subsection (3).
§I 91, c. 18, Sched. é )s 19 (EI)? Y )
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Submissions
(5) An applicant may make written submissions to the panel. 1991, c. 18, Sched. 2, s. 19 (5).
Orders

(6) After considering the application and the submissions, the panel may make an order doing
any one or more of the following:

1. Refusing the application.

2. Direqtin? the Registrar to remove any term, condition or limitation imposed on the
certificate of registration.

3. Directintg the Registrar to modify terms, conditions or limitations on the certificate of
registration. 1991, c. 18, Sched. 2, s. 19 (6); 2007, c. 10, Sched. M, s. 25 (2).

Limitations on applications

(7) When an application has been disposed of under this section, the applicant may not make
a new application under _subsection (1EW|th|n six months of the disposition without leave of the
Registrar. 2007, c. 10, Sched. M, s. 25 (3).

Registrar’s leave

(8) The Registrar may only give leave for a new application to be made under subsection (7) if
the Registrar is satisfied that there has been a material change in circumstances that justifies
the giving of the leave. 2007, c. 10, Sched. M, s. 25 (3).

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 25 (1-3) - 04/06/2009
Notice of orders

20 (1) A panel shall give the applicant notice of an order it makes under subsection 18 (2) or
19 (6) and written reasons for it if the order,

(a) directs the Registrar to refuse to issue a certificate of registration;

(b) directs the Registrar to issue a certificate of registration if the applicant successfully
completes examinations or additional training;

(c) directs the Registrar to impose terms, conditions and limitations on a certificate of
registration of the applicant; or

(d) refuses an application for an order removing or modifying any term, condition or limitation
imposed on a certificate of registration. 1991, c. 18, Sched. Z, s. 20 (1).

Contents of notice

(2) A notice under subsection (1) shall inform the applicant of the order and of the provisions
gf ﬁegtl(l)\;l] 192a6nd of subsections 21 (1) and (2). 1991, c. 18, Sched. 2, s. 20 (2); 2007, c. 10,
ched. M, s. 26.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 26 - 04/06/2009
Appeal to Board

21 (1) An applicant who has been g{iven a notice under subsection 20 (1) of an order may
require the Board to hold a review of the application and the documentary evidence in support
of it, or a hearing of the ap{?llcatlon, by giving the Board and the Registration Committee notice
in accordance with subsection (2).

Requirements of notice

(2) A notice under subsection (1) shall be a written notice, given within thirty days after the
notice under subsection 20 (1) was given, specifying whether a review or a hearing Is required.
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Order, etc., to Board

(3) If the Registration Committee receives a notice that an applicant requires a hearing or
review, it shall, within fifteen days after receiving the notice, give the Board a copy of the order
made with respect to the application, the reasons for it and the documents and things upon
which the decision to make the order was based.

When order may be carried out

(4) An order of a panel, notice of which is required under subsection 20 (1), may be carried
out only when,

(a) the applicant has given the Registrar notice that the applicant will not be requiring a
review or hearing;

(b) thirty-five days have passed since the notice of the order was given under subsection
20 (1) without the applicant requiring a review or hearing; or

(c) the Board has confirmed the order. 1991, c. 18, Sched. 2, s. 21.
Registration hearings or reviews

22 (1) This section applies to a hearingzor review by the Board required by an applicant under
subsection 21 (1). 1991, c. 18, Sched. 2, s. 22 (1).

Procedural provisions
(2) The following provisions apply with necessary modifications to a hearing or review:
1. Subsection 38 (4) (exclusion from panel).
2. Section 42 (disclosure of evidence).
3. Section 43 (no communication by panel members).
4. Section 50 (members of panel who participate).
5. Section 55 (release of evidence). 1991, c. 18, Sched. 2, s. 22 (2).
ldem
(3) The following provisions also apply with necessary modifications to a hearing:
1. Section 45 (hearings open).
2. Section 47 (sexual misconduct witnesses).
3. Section 48 (transcript of hearings). 1991, c. 18, Sched. 2, s. 22 (3).
Same

(3.1) The following provisions of the Statutory Powers Procedure Act also apply with
necessary modifications to a review by the Board:

1. Section 21.1 (correction of errors).
2. Section 25.1 (rules). 1998, c. 18, Sched. G, s. 12.
Findings of fact

(4) The findings of fact in a hearing shall be based exclusively on evidence admissible or
matters that may be noticed under sections 15, 15.1, 15.2 and 16 of the Statutory Powers
Procedure Act. 1991, c. 18, Sched. 2, s. 22 (4); 2007, c. 10, Sched. M, s. 27 (1).

I[dem

(5) The findings of fact in a review shall be based exclusively on the application and
documentag/ evidence admissible or matters that may be noticed under sections 15, 15.1,
15.2 and 16 of the Statutory Powers Procedure Act. 1991, c. 18, Sched. 2, s. 22 (5); 2007,
c. 10, Sched. M, s. 27 (2).

Disposal by Board

#6?' The Board shall, after the hearing or review, make an order doing any one or more of the
ollowing:

A~ A~~~
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1. Confirming the order made by the panel.

2. Requiring the Registration Committee to make an order directing the Registrar to issue a
certificate of reglst_ratlon to_the applicant if the applicant successfully' completes any
examinations or training the Registration Committee may specify.

3. Requiring the Registration Committee to make an order directing the Registrar to issue a
certificate of registration to the applicant and to impose any terms, conditions and
limitations the Board considers appropriate.

4. Referring the matter back to the Registration Committee for further consideration by a
panel, together with any reasons and recommendations the Board considers appropriate.
1991, c. 18, Sched. 2, s. 22 (6); 2007, c. 10, Sched. M, s. 27 (3).

I[dem

(7) The Board may make an order under paragr_aPh 3 of subsection (6) only if the Board finds
that the applicant substantlallg ualifies for registration and that the panel has exercised its
powers improperly. 1991, c. 18, Sched. 2, s. 22 (7).

Limitation on order

8) The Board, in making an order under subsection §6), shall not require the Registration

ommittee to direct the Registrar to issue a certificate of registration to an applicant who does
not meet a recéustratlon requirement that is prescribed as a non-exemptible requirement. 1991,
c. 18, Sched. 2, s. 22 (8).

Parties
(9)23'?(15) College and the applicant are parties to a hearing or review. 1991, c. 18, Sched. 2,
S. :

Section Amendments with date in force (d/m/y)

1998, c. 18, Sched. G, s. 12 - 01/02/1999

2007, c. 10, Sched. M, s. 27 (1, 2) - 04/06/2007; 2007, c. 10, Sched. M, s. 27 (3) - 04/06/2009
Definitions

22.1 In this section and sections 22.2 to 22.14,

“audit” means an audit required under section 22.8; (“vérification”)

“auditor” means an auditor appointed under section 22.8; (“veérificateur”)

“Fairness Commissioner” means the Fairness Commissioner appointed under the Fair Access
to Regulated Professions and Compulsory Trades Act, 2006; (“commissaire a I'équité”)

“fair registration practices report” means a report required under section 22.7; (“rapport sur les
pratiques d’inscription équitables”)

“‘internationally trained individual” means an individual who has been trained in a country other
than Canada to practise a health profession and who has applied for, or who intends to apply
for, registration by a College; (“particulier formé a I'étranger”)

“personal information” has the same meaninP as in the Freedom of Information and Protection
of Privacy Act; (“renseignements personnels”)

‘record” means a record as defined in the Freedom of Information and Protection of Privacy
Act; (“document”)

“regulations” means the regulations made under clauses 43 gg (Q) to %I;) of the Regulated
1(()ealth Professions Act, 1991. (“réeglements”) 2006, c. 31, s. 35 (3); 2017, c. 2, Sched. 9, s.

Section Amendments with date in force (d/mly)
2006, c. 31, s. 35 (3) - 01/03/2007
2017, c. 2, Sched. 9, s. 10 - 22/03/2017
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Fair registration practices: general duty

22.2 The College has a duty to grovide registration practices that are transparent, objective,
impartial and fair. 2006, c. 31, s. 35 (3).

Section Amendments with date in force (d/m/y)
2006, c. 31, s. 35 (3) - 01/03/2007
Information

22.3 The College shall provide information on its website with respect to the requirements for
registration, the procedures for applying for registration and the amount of time that the
registration process usually takes. 2009, c. 24, s. 33 (4).

Section Amendments with date in force (d/m/y)
2006, c. 31, s. 35 (3) - 01/03/2007

2009, c. 24, s. 33 (4) - 15/12/2009

Qualifications

22.4 (1) The College shall make information publicly available on what documentation of
%uallflcafuons must accompany an .ap%hcatlon. and what alternatives may be acceptable to the

ollege if an applicant cannot obtain the required documentation for reasons beyond his or her
control. 2006, c. 31, s. 35 (3).

Same

(2) If the College makes its own assessment of qlualification_s, it shall do so in a way that is
transparent, objective, impartial and fair and, if it relies on a third party to assess qualifications,
it shall take reasonable measures to ensure that the third party makes the assessment in a
way that is transparent, objective, impartial and fair. 2006, c. 31, s. 35 (3).

Same

(3) The College shall ensure that individuals assessing qualifications and making registration
decisions or reviewing decisions have received training that includes, where appropriate,

(a) training on how to assess such qualifications and make such decisions;

(b) training in any special considerations that may apgla/ in the assessment of applications
and the process for applying those considerations. 2006, c. 31, s. 35 (3).

Section Amendments with date in force (d/mly)

2006, c. 31, s. 35 (3) - 01/03/2007

Functions

22.5 (1) ltis the function of the Fairness Commissioner to,

(a) assess the registration practices of a College based on its obligations under this Code
and the regulations;

(b) specify audit standards, the scope of audits, times when fair registration practices reports
and auditors’ reports shall be filed, the form of all required reports and certificates and the
information that they must contain;

(c) esha_%)lish eligibility requirements that a person must meet to be qualified to conduct
audits;

(d) establish a roster of persons who in the opinion of the Fairness Commissioner have
satisfied the eligibility requirements established under clause (c);

(e) consult with Colleges on the cost, scope and timing of audits;

(f) monitor third parties relied on by a College to assess the qualifications of individuals
aBPlyln_g for reﬂlstratlon by the College to help ensure that assessments are based on the
obligations of the College under this Code and the regulations;
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(g) advise a College or third parties relied on by a College to assess qualifications with
respect to matters related to registration practices under this Code and the regulations;

(h) provide advice and recommendations to the Minister, including advice and
recommendations that a College do or refrain from doing any action respectln% a
contravention by a College if the Fairness Commissioner determines that the College has
failed to comply with any requirement imposed on it by sections 22.2 to 22.11; and

(i) gerform such other functions as may be assigned by the Lieutenant Governor in Council.
006, c. 31, s. 35 (3).

Scope

(2) A matter specified under clause (1) (b) or established under clause (1) (c) or (618 may be
geggr(a?!)or specific in its application and may be limited as to time and place. 2006, c. 31,
S. :

Same

(3) The Fairness Commissioner shall give notice to the College of all matters specified under
clause (1) (b) and established under clauses (1) (c%and %dg and the notice may be given in the
manner he or she considers appropriate. 2006, c. 31, s. 35 (3).

Section Amendments with date in force (d/mly)
2006, c. 31, s. 35 (3) - 01/03/2007
Review of practices

22.6 (1) The College shall undertake reviews of its registration practices at such times as the
Fairness Commissioner may specify to ensure that the registration practices are transparent,
objective, impartial and fair. 2006, c. 31, s. 35 (3).

Same
(2) The review shall include an analysis of,

(a) the extent to which the requirements for registration are necessary for or relevant to the
practice of the profession;

(b) the efficiency and timeliness of decision-making; and

(c) thezaqeas%r%a(%lsaness of the fees charged by the College in respect of applications. 2006,
c. 31, s. :

Reports

(3) The College shall file a copy of the results of the review with the Fairness Commissioner
within 30 days after the completion of the review. 2006, c. 31, s. 35 (3).

Section Amendments with date in force (d/mly)
2006, c. 31, s. 35 (3) - 01/03/2007
Fair registration practices reports

22.7 (1) The College shall prepare a fair registration gractices report annually or at such other
times as the Fairness Commissioner may specify. 2006, c. 31, s. 35 (3).

Same

2) The College may combine its fair registration practices reﬁort with such other report of the
ollege as the Fairness Commissioner may permit and in such case an audit shall be confined
to those parts of the report that relate to registration practices. 2006, c. 31, s. 35 (3).

Other reports

3) The Fairness Commissioner may require that the College provide the Fairness

ommissioner with reports or information relating to the College’s compliance with sections 15
to 22.11 and the reﬁu ations and the College shall prepare and file the reports with, or provide
the information to, the Fairness Commissioner. 2006, c. 31, s. 35 (3).
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Same

(4) Reports and information required under subsection (3) are in addition to the reports
required under subsection (1) and section 22.8. 2006, c. 31, s. 35 (3).

Section Amendments with date in force (d/mly)
2006, c. 31, s. 35 (3) - 01/03/2007
Audits

22.8 (1) Every three years or at such other times as the Fairness Commissioner may specify,

the Fairness Commissioner shall give notice to the College that an audit must be conducted in

EeOS 6ect %f1|ts rggl?ér)atlon practices and of its compliance with this Code and the regulations.
,C. 31, s. :

Notice of audit

(2) The Fairness Commissioner shall give the notice required by subsection (1) at least 90
days before the audit is to begin and the notice shall state,

(a) that the College must choose and appoint an auditor from the roster established by the
Fairness Commissioner by the date specified in the notice;

(b) that if the College fails to choose and appoint an auditor by the date specified in the
notice that the Fairness Commissioner will choose the auditor;

(c) the scope of the audit and the standards that will apply;
(d) the date by which the audit must be completed; and

(e) that the College is responsible for the payment of the auditor’s fees and expenses. 2006,
c.31,s.35 (3%.

Choice of auditor

(3) The College shall, by the date specified in the notice, choose and appoint an auditor from
the roster established by the Fairness Commissioner and notify the Fairness Commissioner of
its choice. 2006, c. 31, s. 35 (3).

Failure to choose

(4) If the College fails to notify the Fairness Commissioner of the name of the auditor it has
chosen and appointed by the date specified in the notice, the Fairness Commissioner shall
choose the auditor and notify the College of his or her choice and the auditor shall be deemed
to have been appointed by the College. 2006, c. 31, s. 35 (3).

Auditor’s duties

(5) The auditor chosen and appointed under subsection (3) or (4) shall begin the audit

promptly, shall conduct it in accordance with the scope of the audit and the audit standards set

gg’bén th%1not|c§51.(|g§ier subsection (2) and shall complete it by the date set out in the notice.
,C. 31, s. :

Collection of personal information

(6) An auditor may collect personal information, directly or indirectly, only for the purpose of an
audit required under this section, but an auditor shall not retain any personal information after
completing the audit and shall not include any personal information in any draft report or final
report submitted in accordance with this section. 2006, c. 31, s. 35 (3).

Duty to furnish information
(7) A College shall co-operate with the auditor and shall,

(a) produce such records for, and provide such other information to, the auditor regarding its
registration practices and any other matters related to compliance by the College with its
obligations under sections 15 to 22.11 and the regulations as are reasonably necessary
for the auditor to perform his or her duties under this Code, including any reports required
from the College under section 22.6, 22.7 or 22.9 or the regulations; and
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(b) provide the auditor with any assistance that is reasonably necessary, including assistance
In using any data storage, processing or retrieval device or system, to produce a record in
readable form. 2006, c. 31, s. 35 (3).

Limitation
(8) Despite subsection (7), a College may refuse access to a record if,

(a) the record or any information in the record is subject to a legal privilege that restricts
disclosure of the record or the information; or

(b) an Act of Ontario or of Canada or a court orderénrohibits disclosure of the record or any
information in the record in the circumstances. 2006, c. 31, s. 35 (3).

Draft report

(9) The auditor shall prepare a draft report on the audit and provide a copy of it to the Colle%e,
together with a notice that the College may, within 30 days, make submissions to the auditor
on the draft report. 2006, c. 31, s. 35 (3).

Same

(10) The auditor shall consider the submissions, if any, made by the College and may make
an§5changes the auditor considers appropriate before finalizing the report. 2006, c. 31,
S.

(3).
Auditor’s reports

11) The auditor shall make a final report on the audit and shall file it with the Fairness
o3rr51n(1:i))sisioner and provide a copy to the College to which the audit relates. 2006, c. 31,
S. :

Auditor’s certificate

(123 The auditor shall file a certificate with the Fairness Commissioner certifying that the
auditor made the audit in accordance with this Act and the regulations and that he or she has
provided a copy of the auditor’s report to the College. 2006, c. 31, s. 35 (3).

When audit is complete

13? An audit is complete when the auditor has provided a copy of the final report to the
ollege to which the audit relates and has filed with the Fairness Commissioner the final report
and the certificate referred to in subsection (12) and, if the College made submissions to the
auglstcz%)on the draft report, a copy of the submissions made by the College. 2006, c. 31,
S. :

Filing with Minister

(14) The Fairness Commissioner shall provide the Minister of Health and Long-Term Care
W|t§15a(30)opy of all auditors’ reports within a reasonable time after receiving them. 2006, c. 31,
S. :

Auditor’s fees and expenses

(15) The College shall pay the auditor’s fees and expenses. 2006, c. 31, s. 35 (3).
Section Amendments with date in force (d/m/y)

2006, c. 31, s. 35 (3) - 01/03/2007

Filing of reports by College

22.9 (1) The College shall file its fair registration practices reports with the Fairness
Commissioner by the dates specified by the Fairness Commissioner. 2006, c. 31, s. 35 (3).

Report available to public

(2) The College shall make reports filed under subsection (1) available to the public. 2006,
c. 31, s. 35 (3).

Section Amendments with date in force (d/mly)
2006, c. 31, s. 35 (3) - 01/03/2007
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Form of reports

22.10 (1) Reports and certificates required by sections 22.7 and 22.8 and under the
regulations shall be in the form and contain the information specified by the Fairness
Commissioner or as may be specified in the regulations. 2006, c. 31, s. 35 (3).

Restriction on personal information

(2) Despite subsection (1), no reportfregpared by the College, the Fairness Commissioner _or
an3glzg|)or under sections 22.6 to 22.8 shall contain personal information. 2006, c. 31,
S. :

Section Amendments with date in force (d/mly)
2006, c. 31, s. 35 (3) - 01/03/2007
Certification of report

22.11 (1) A fair practices registration report shall include a statement certifying that all the
information required to be growded in the report has been provided and that the information is
accurate. 2006, c. 31, s. 35 (3).

Signature

(2) A person with authority to sign on behalf of the College shall sign the statement required
by subsection (1). 2006, c. 31, s. 35 (3).

Section Amendments with date in force (d/m/y)
2006, c. 31, s. 35 (3) - 01/03/2007

Offences

22.12 (1) A person is guilty of an offence who,

(a) furnishes false or misleading information in a fair registration practices report or other
report or record filed with the Fairness Commissioner under this Code or otherwise
provides false or misleading information to the Fairness Commissioner or to a person
employed in the Office of the Fairness Commissioner;

(b) obstructs the Fairness Commissioner or a person employed in the Office of the Fairness
Commissioner in exercising powers or performing duties under this Code;

(c) furnishes false or misleading information to an auditor;

(d) obstructs, fails to co-operate with or assist an auditor; or

(e) contravenes subsection (2). 2006, c. 31, s. 35 (3); 2017, c. 2, Sched. 9, s. 11 (1).
Same, intimidation

(2) No person shall intimidate, coerce, penalize or discriminate against another person
because that person,

(a) has co-operated or may co-operate with the Fairness Commissioner, an auditor or a
person employed in the Office of the Fairness Commissioner in exercising powers or
performing duties under this Code; or

(b) has provided, or may provide, records or other information in the course of an audit or
other activity or proceeding under this Code in respect of fair registration practices. 2006,
c. 31,s.35(3); 2017, c. 2, Sched. 9, s. 11 (2).

Penalties
(3) Every person who is guilty of an offence under subsection (1) is liable on conviction,
(a) to a fine of not more than $50,000; or

(b) if the person is a corporation, to a fine of not more than $100,000. 2006, c. 31, s. 35 (3);
2009, c. 33, Sched. 18, s. 29 (1).
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Consent to prosecution

(4) No prosecution for an offence under subsection (1) shall be instituted except with the
E:é))nsent in writing of the Attorney General. 2006, c. 31, s. 35 (3); 2009, c. 33, Sched. 18, s. 29

Section Amendments with date in force (d/mly)
2006, c. 31, s. 35 (3) - 01/03/2007

2009, c. 33, Sched. 18, s. 29 (1, 2) - 15/12/2009
2017, c. 2, Sched. 9, s. 11 (1, 2) - 01/09/2017
Immunity

22.13 (1) No proceeding shall be commenced against the Fairness Commissioner or anyone
employed in the Office of the Fairness Commissioner for any act done or omitted in good faith
in the execution or intended execution of his or her duties under this Code. 2006, c. 31,
s. 35 (3); 2017, c. 2, Sched. 9, s. 12.

Testimony

2) Neither the Fairness Commissioner nor anyone employed in the Office of the Fairness
ommissioner is a competent or compellable witness in a civil proceedlng outside this Code in
(1:%nnect|on with anything done under this Code. 2006, c. 31, s. 35 (3); 2017, c. 2, Sched. 9, s.

Section Amendments with date in force (d/mly)
2006, c. 31, s. 35 (3) - 01/03/2007

2017, c. 2, Sched. 9, s. 12 - 01/09/2017
Limitation on powers

22.14 Neither the Fairness Commissioner nor anyone employed in the Office of the Fairness
Commissioner,

(a) has power to influence a registration decision by the College or Registration Committee,
to provide representation or advice to an applicant or potential applicant for registration in
respect of a registration decision or to otherwise involve himself or herself in a registration
dec_lstlor;. or any review decision on behalf of an applicant or potential applicant for
registration;

(b) has status at any proceeding of a College, the Registration Committee, the Board, a court
or other tribunal’in relation to any matter arising from an application for registration; or

(c) has the power to act as legal counsel or agent for any person in a groceeding described
51 cla1u25 (b) or in preparing for the proceeding. 2006, c. 31, s. 35 (3); 2017, c. 2, Sched.
,s. 12

Section Amendments with date in force (d/mly)
2006, c. 31, s. 35 (3) - 01/03/2007

2017, c. 2, Sched. 9, s. 12 - 01/09/2017

Definitions

22.15 (1) In this section and in sections 22.16 to 22.23,

‘Agreement on Internal Trade” means the Agreement on Internal Trade signed in 1994 by the
overnments of Canada, the provinces of Canada, the Northwest Territories and the Yukon
erritory, as amended from time to time; (“Accord sur le commerce intérieur”)

“occupational standards”, in relation to a certificate of registration, means the knowledge, skills
and %udgment that an individual must possess in order to be issued the certificate of
registration, as established by the College, and against which the College measures the

qualifications of an applicant for registration when assessing whether the applicant is
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ualified to practise the profession to the extent permitted by the certificate of registration;
(“normes professionnelles”)

“out-of-province certificate” means a certificate, licence, registration, or other form of official
recognition that,

(a) attests to an individual being qualified to practise the profession and authorizes the
gmitlr\]/ldu%l to practise the profession, use a title or designation relating to the profession, or
oth, an

(b) is granted to the individual by a body or individual that is authorized under an Act of
Canada or of a province or territory of Canada that is a party to the Agreement on Internal
Trade, other than Ontario, to grant such certificate, licence, reglstratlon, or other form of
official recognition. (“certificat extraprovincial”) 2009, c. 24, s. 33 (5).

Federal Act

(2) For greater certainty, the reference in clause (b) of the definition of “out-of-province
certificate” in subsection (12_, to an Act of Canada that authorizes a body or individual to grant a
certificate, licence, registration, or other form of official recognition, does not include the Trade-
marks Act (Canada). 2009, c. 24, s. 33 (5).

Section Amendments with date in force (d/mly)
2009, c. 24, s. 33 (5) - 15/12/2009

Purposes

22.16 The purposes of sections 22.15 to 22.23 are,

(a) to eliminate or reduce measures established or implemented by the College that restrict
or impair the ability of an individual to obtain a certificate of registration when the
individual holds an equivalent out-of-province certificate; and

(b) to support the Government of Ontario in fulfilling its obligations under Chapter Seven of
the Agreement on Internal Trade. 2009, c. 24, s. 33 (5).

Section Amendments with date in force (d/mly)
2009, c. 24, s. 33 (5) - 15/12/2009
Ontario residency cannot be required

22.17 The College shall not make it a registration requirement that an applicant reside in
Ontario, if the applicant resides in another province or territory of Canada that is a party to the
Agreement on Internal Trade. 2009, c. 24, s. 33 (5).

Section Amendments with date in force (d/m/y)
2009, c. 24, s. 33 (5) - 15/12/2009
When applicant holds out-of-province certificate

22.18 (1) This section applies if an individual applying to the College for registration already
holds an out-of-province certificate that is equivalent to the certificate of registration being
applied for. 2009, c. 24, s. 33 (5).

Material additional training, etc., cannot be required

(2) The College shall not impose any registration requirement that would require the applicant
to have, undertake, obtain or undergo any material additional training, experience,
examinations or assessments. 2009, c. 24, s. 33 (5).

Exception, registration requirements listed on website

(3) Despite subsection SZ), the College is not prohibited from imposing on the applicant any
registration requirement that,

(a) is listed on the publicly accessible website referred to in clause 9 (3) (a) of the Ontario
Labour Mobility Act, 2009; and
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(b) is stated on the website to be a permissible registration requirement for the certificate of
registration being applied for, adopted by the Government of Ontario under Article 708 of
the Agreement on Internal Trade. 2009, c. 24, s. 33 (5).

Other exceptions

(4) Despite subsection (2), if the conditions set out in subsection (6) are met, the College is
not Iprohtlblted from imposing one or both of the following registration requirements on the
applicant:

1. Requiring the applicant to demonstrate proficiency in English or in French if equivalent
prclit.lfc_ler;cy in the language was not a requirement for the granting of the out-of-province
certificate.

2. Requiring the applicant to undertake, obtain or undergo material additional training,
experience, examinations or assessments if the applicant has not, within a period of time
fixed by the College, before submitting the application for registration, practised the
Professupn to the extent that would be permitted by the certificate of registration for which
he applicant is applying. 2009, c. 24, s. 33 (5).

Other permitted registration requirements

(5) Subsection (2) does not prohibit the College from imposing registration requirements that
would require the applicant to do one or more of the following:

1. If the conditions set out in subsection (6) are met:
i. Pay a fee upon application for registration and upon registration.
ii. Obtain professional liability insurance or any other insurance or similar protection.
iii. Posta bond.
iv. Undergo a criminal background check.

Note: On November 1, 2018, the day_named byforoclamation of the Lieutenant Govern%r,
subparagraph 1 iv of subsection 22.18 (5) of Schedule 2 to the Act is amended by
381%'”9 g(l)ﬂs:‘ czrér)nmal background check” and substituting “police record check”. (See:

v. Provide evidence of good character.

2. If the condition set out in paragraci)h 2 of subsection (6) is met, provide a certificate, letter
or other evidence from every body or individual from whom the applicant currently holds
atn odqt-of-provmce certificate, confirming that the out-of-province certificate is in good
standing.

3. If the conditions set out in subsection (6) are met, demonstrate knowledge of matters
applicable to the practice of the profession in Ontario, as long as this does not involve
material additional training, experience, examinations or assessments.

4. If the conditions set out in subsection (6) are met, meet any other requirement specified
by the College that does not involve material additional training, experience, examinations
or assessments. 2009, c. 24, s. 33 (5).

Conditions for subss. (4) and (5)
(6) The conditions referred to in subsections (4) and (5) are:

1. Subject to subsection (9), the requirement imposed by the College on applicants who hold
an out-of—ﬁrovmce certificate must be the same as, or substantially similar to but no more
onerous than, the requirement imposed by the College on applicants who do not hold an
out-of-province certificate.

2. The requirement imfosed bg the College must not be a disguised restriction on labour
mobility. 2009, c. 24, s. 33 (5).

Permitted measures
(7) This section does not prohibit the College from carrying out the following measures in
respect of the applicant if the conditions set out in subsection ?8) are met:

1. Refusing to issue a certificate of registration to the applicant or imposing terms, conditions
or limitations on the applicant’s certificate of registration if, in the opinion of the
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Registration Committee, such action is necessary to protect the public interest as a result
of .com{).lalnts, or criminal, disciplinary or other proceedings, against the applicant in any
Junsrc]jlc |0{1 whether in or outside Canada, relating to the applicant’'s competency, conduct
or character.

2. II_f tr;et_out-of-province certificate held by the applicant is subject to a term, condition or
imitation,

i. imposing an equivalent term, condition or limitation on the certificate of registration to
be issued to the applicant, or

ii. refusing to register the apﬁlicant,. if the College does not impose an equivalent term,
cogglt(lg)n or limitation on the certificate of registration being applied for. 2009, c. 24,
S. :
Conditions for subs. (7)
(8) The conditions referred to in subsection (7) are:

1. Subject to subsection (9), the measure carried out by the College with respect to
applicants who hold an out-of-province certificate must be the same_as, or substantially
similar to but no more onerous than, the measure carried out by the College with respect
to applicants who do not hold an out-of-province certificate.

2. The measure carried out by the College must not be a disguised restriction on labour
mobility. 2009, c. 24, s. 33 (95).

Costs

(9) The College shall ensure that any registration requirements it imposes on the applicant
and any measures it carries out with respect to the applicant in connection with the registration
of the applicant do not result in_the imposition on the atp?llcant of fees or other costs that are
more onerous than those the College would impose if the applicant did not hold an out-of-
province certificate, unless the difference in such fees or other costs reflects the actual cost
differential to the College. 2009, c. 24, s. 33 (5).

Expeditious registration

(10) The College shall ensure that its imposition of re?istration requirements on the applicant
under subsections QB), (4) and (52_ and its imposition of terms, conditions or limitations on the
applicant’s certificate of registration under subsection (7) do not prevent the expeditious
registration of the applicant. 2009, c. 24, s. 33 (5).

Section Amendments with date in force (d/mly)
2009, c. 24, s. 33 (5) - 15/12/2009

2015, c. 30, s. 28 - 01/11/2018

Transition

22.19 Sections 22.17 and 22.18 apply to,

(a) an application for registration made to the College on or after the day this section comes
into force; and

(b) an application for registration made to the College before the day this section comes into
force, if the application has not been finally decided before that day. 2009, c. 24, s. 33

(5)-
Section Amendments with date in force (d/m/y)
2009, c. 24, s. 33 (5) - 15/12/2009
Occupational standards
22.20 (1) The College shall, to the extent possible and where practical,

(a) ensure that the process it follows in establishing or amending occupational standards for
certificates of registration is conducive to labour mobility within Canada;

(b) take stePs to reconcile differences between the occupational standards it has established
for certitficates of registration and occupational standards in effect with respect to the
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profession in the other provinces and territories of Canada that are parties to the
Agreement on Internal Trade; and

(c) ensure that the occupational standards it establishes for certificates of registration are
consistent with such common interprovincial or international occupational standards as
may have been developed for the profession. 2009, c. 24, s. 33 (5).

No limitation

(2) Subsection (1) does not limit the objects of the College under section 3 or the powers of
the Council under section 95 to establish such occugatlonal standards for the profession as it
considers appropriate to protect the public. 2009, c. 24, s. 33 (5).

Section Amendments with date in force (d/m/y)
2009, c. 24, s. 33 (5) - 15/12/2009
Notice of proposed occupational standards

22.21 |If, the_CoIIe?e wishes to establish or amend occupational standards for a certificate of
registration, it shall,

(a) give notice of the proposed new or amended standards to,
(i) the Minister,
(ii) the co-ordinating Minister under the Ontario Labour Mobility Act, 2009, and

(iii) the granting bodies and individuals referred to in clause (b) of the definition of “out-of-
province certificate” in subsection 22.15 (1); and

(b) afford those ?ranting bodies and individuals an opportunit)é to comment on the
development of the new or amended standards. 2009, c. 24, s. 33 (5).

Section Amendments with date in force (d/mly)
2009, c. 24, s. 33 (5) - 15/12/2009
Conflict

22.22 (1) If any of sections 22.16 to 22.21 conflicts with the health profession Act or a
regulation or by-law made under the health profession Act or under this Code, sections 22.16
to 22.21 prevail to the extent of the conflict. 2009, c. 24, s. 33 (5).

Same

2) This conflict provision prevails over any other conflict ﬁ_rovision in the health profession
ct, even if the other conflict provision is enacted after this one, unless the other conflict
provision refers expressly to sections 22.16 to 22.21 of this Code. 2009, c. 24, s. 33 (5).

Section Amendments with date in force (d/mly)
2009, c. 24, s. 33 (5) - 15/12/2009
Regulations and by-laws to conform

22.23 Within 12 months after the day this section comes into force or within such longer
period as may be prescribed, the Council shall take such steps as are within its power to
make, amend or revoke regulations and by-laws under this Code and under the health
pr%fgs(gl)on Act so that they conform with sections 22.16 to 22.21 of this Code. 2009, c. 24,
S. :

Section Amendments with date in force (d/mly)

2009, c. 24, s. 33 (5) - 15/12/2009

Register

23 (1) The Registrar shall maintain a register. 2007, c. 10, Sched. M, s. 28.
Contents of register

(2) The register shall contain the following:
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10.
11.

12.

13.
14.
15.

16.

17.

18.
19.
20.

. Each member's name, business address and business telephone number, and, if

aﬁplicable, the name of every health profession corporation of which the member is a
shareholder.

Where a member is deceased, the name of the deceased member and the date upon
which the member died, if known to the Registrar.

The name, business address and business telephone number of every health profession
corporation.

. The names of the shareholders of each health profession corporation who are members

of the College.
Each member’s class of registration and specialist status.
The terms, conditions and limitations that are in effect on each certificate of registration.

. A notation of every caution that a member has received from a panel of the Inquiries,

Complaints and Reports Committee under paragraph 3 of subsection 26 ﬁ;l), and any
%pecn‘led continuing education or reme_dlal_{)rograms required by a panel of the Inquiries,
omplaints and Reports Committee using its powers under paragraph 4 of subsection 26

(1)

. A notation of every matter that has been referred by the Inquiries, Complaints and

Reports Committee to the Discipline Committee under section 26 and that has not been
flnalh{ resolved, including the date of the referral and the status of the hearing before a
panel of the Discipline Committee, until the matter has been resolved.

. A copy of the specified allegations against a member for every matter that has been

referred b}/_ the Inquiries, Complaints and Reports Committee to the Discipline Committee
under section 26 and that has not been finally resolved.

Every result of a disciplinary or incapacity proceeding.

A notation and synopsis of any acknowledgements and undertakings in relation to matters
involving allegations of professional misconduct or incompetence before the Inquiries,
Complaints and Reports Committee or the Discipline Committee that a member has
entered into with the College and that are in effect.

A notation of every finding of professional negligence or malpractice, which may or may
not relate to the member’'s suitability to practise, made against the member, unless the
finding is reversed on appeal.

A notation of every revocation or suspension of a certificate of registration.
A notation of every revocation or suspension of a certificate of authorization.

Information that a panel of the Registration Committee, Discipline Committee or Fitness to
Practise Committee specifies shall be included.

Where findings of the Discipline Committee are appealed, a notation that they are under
appeal, until the appeal is finally disposed of.

Where, during or as a result of a proceeding under section 25, a member has resigned
and agre?d never to practise again in Ontario, a notation of the resignation and
agreement.

Where the College has an inspection program established under clause 95 (1) (h) or
(h.1), the outcomes of inspections conducted by the college.

Information that is required to be kept in the r|e_'gister in accordance with regulations made
pursuant to clause 43 (1) (t) of the Regulated Health Professions Act, 1991.

Information that is required to be kept in the register in accordance with the by-laws.
2017, c. 11, Sched. 5, s. 11 (1).
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Publication ban

(3) No action shall be taken under this section which violates a publication ban, and nothing in
th|§8sect|on requires or authorizes the violation of a publication ban. 2007, c. 10, Sched. M,
S. 28.

Panels specifying information in register

4) In disposing of a matter, a panel of the Registration, Discipline or Fitness to Practise

ommittee may, for the purposes of paragraph 15 of subsection ( 2 specify information that is
to be included in the regqister in addition to the information specified in other paragraphs of
subsection (2). 2007, c. 10, Sched. M, s. 28; 2017, c. 11, Sched. 5, s. 11 (2).

Access to information by the public

(5) All of the information required by paragraphs 1 to 19 of subsection (2) and all information
designated as public in the by-laws shall, subject to subsections (6), (7F)], $8L (9) and (11), be
made available to an individual during normal business hours, and shall be posted on the
College’s website within a reasonable amount of time of the Registrar having received the
information and in a manner that is accessible to the gubllc or in any other manner and form
specified by the Minister. 2017, c. 11, Sched. 5, s. 11 (3).

When information may be withheld from the public

((2 The Registrar may refuse to disclose to an individual or to post on the College’s website an
address or telephone number or other information designated as information to be withheld
from the public in the b?/-laws if the Registrar has reasonable grounds to believe that
disclosure may jeopardize the safety of an individual. 2007, c. 10, Sched. M, s. 28.

Same

(7) The Registrar may refuse to disclose to an individual or to post on the College’s website
information that is available to the public under subsection (5?, if the Registrar has reasonable
grounds to believe that the information is obsolete and no longer relevant to the member’s
suitability to practise. 2007, c. 10, Sched. M, s. 28.

Same, personal health information

(8) The Registrar shall not disclose to an individual or post on the College’s website
information that is available to the public under subsection (5) that is personal health
information, unless the personal health information is that of a member and it is in the public
interest that the information be disclosed. 2007, c. 10, Sched. M, s. 28.

Restriction, personal health information

(9) The Registrar shall not disclose to an individual or post on the College’s website under
gul?]s%ctll\c/lm 8228more personal health information than is reasonably necessary. 2007, c. 10,
ched. M, s. 28.

Personal health information
(10) In subsections (8) and (9),

“personal health information” means information that identifies an individual and that is referred
to in clauses (a) through (?) of the definition of “personal health information” in subsection 4
(1) of the Personal Health Information Protection Act, 2004. 2007, c. 10, Sched. M, s. 28.

Other cases when information may be withheld

(11) The Registrar shall refuse to disclose to an individual or to post on the College’s website
information required by paragraph 10 of subsection (2) if,

(@) a findin? of professional misconduct was made against the member and the order made
was gny a reprimand or only a fine, or a finding of incapacity was made against the
member;

(b) more than six years have passed since the information was prepared or last updated;
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(c) the member has made an application to the relevant committee for the removal of the
information from public access because the information is no longer relevant to the
member’s suitability to practise, and if,

(i) the relevant committee believes that a refusal to disclose the information outweighs
the desirability of public access to the information in the interest of any person
affected or the public interest, and

(il) the relevant committee has directed the Registrar to remove the information from
public access; and

(d) the information does not relate to disciplinary proceedings concerning sexual abuse as
defined in clause (a), (b) or (c) of the definition of “sexual abuse” in subsection 1 (3).
2007, c. 10, Sched. M, s. 28; 2017, c. 11, Sched. 5, s. 11 (4, 5).

Other cases when information may be withheld

(11.1) The Registrar shall refuse to disclose to an individual or to post on the College’s
website information required by paragraph 10 of subsection (2) if,

(a) the result of a discipline proceeding was that no finding of professional misconduct or
incompetence was made against the member; and

(b) more than 90 days have passed since the information was prepared or last updated,
unless before the expiry of the 90 days the member to whom the information relates
specifically reguests in writing that the Registrar continue to maintain public access to the
information. 2017, c. 11, Sched. 5, s. 11 (6).

Information from register

(12) The Re?i.strar shall provide to an individual a copy of any information in the register that
thaéncgvﬁuc? I\I/? en’g’ged to obtain, upon the payment of a reasonable fee, if required. 2007,
c. 10, Sched. M, s. 28.

Positive obligation

(13) Subject to subsection (11), where an individual inquires about a member, the Registrar
shall make reasonable efforts to ensure that the individual is provided with a list of the
information that is available to the public under subsection (5). 2007, c. 10, Sched. M, s. 28.

Correction of information

(13.1) The Registrar shall correct any information contained in the register that is required by
paragraph 12 of subsection (2) or that is both required by paragraph 19 of subsection (2) and
designated as subject to this subsection in a regulation” made under clause 43 (1) (t) of the
Regulated Health Professions Act, 1991, where a member demonstrates, to the satisfaction of
the Re%strar, that the information contained in the register is incomplete or inaccurate and
where the member {)royldes the Registrar with the information that is necessary to enable the
Registrar to correct the incomplete or inaccurate information. 2017, c. 11, Sched. 5, s. 11 (7).

Meaning of results of proceeding
(14) For the purpose of this section and section 56,
“result”,

(a) when used in reference to a disciplinary proceeding, means the panel’s finding that the
member committed an act of professional misconduct or was incompetent, particulars of
the grounds for the finding, a synopsis of the decision and the order made, including any
reprimand, and where the panel has made no such finding, includes a notation that no
such finding was made and the reason why no such finding was made, and

(b) when used in reference to an incapacity proceeding, means the panel’s finding that the
Eg?mber is incapacitated and the order made by the panel. 2017, c. 11, Sched. 5, s. 11

Section Amendments with date in force (d/mly)
1993, c. 37, s. 7 (1-5) - 31/12/1993; 1998, c. 18, Sched. G, s. 13 (1-3) - 01/02/1999
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2000, c. 42, Sched., s. 35 (1, 2) - 01/11/2001
2001, c. 8, s. 218 (1-3) - 01/11/2001

2007, c. 10, Sched. M, s. 28 - 04/06/2009
2017, c. 11, Sched. 5, s. 11 (1-8) - 30/05/2017
Suspension for non-payment of fees

24 If a member fails to pay a fee that he or she is required to pay in accordance with the by-
laws, the Registrar shall give the member notice of intention to suspend the member and may
suspend the member’s certificate of registration for failure to paé the fee 30 days after notice is
given. 1998, c. 18, Sched. G, s. 14; 2007, c. 10, Sched. M, s. 29.

Section Amendments with date in force (d/mly)
1998, c. 18, Sched. G, s. 14 - 01/02/1999
2007, c. 10, Sched. M, s. 29 - 04/06/2009

COMPLAINTS AND REPORTS
Panel for investigation or consideration

25 (1) A panel shall be selected by the chair of the Inquiries, Complaints and Reports
Committee from among the members of the Committee to investigate a complaint filed with the
Registrar regarding the conduct or actions of a member or to consider a report that is made by
the Registrar under clause 79 (a). 2007, c. 10, Sched. M, s. 30.

Composition

(2) A panel shall be composed of at least three persons, at least one of whom shall be a
geLsoC? I\ﬂppogged to the Council by the Lieutenant Governor in Council. 2007, c. 10,
ched. M, s. 30.

Note: On a to be named by proclamation of the Lieutenant Governor, subsection 25
Zchoede%hg @2% 2 to the Act |syrgpealed and the following substituted: (See: 2017, c. 11,

Composition of panels

(2) The panel selected b%/ the chair shall be composed in accordance with regulations made
ﬁ)l{rsstjaﬁtc}osclau?gs 43 (1) (p) to (s) of the Regulated Health Professions Act, 1991. 2017, c.
, Sched. 5, s. 12.

Quorum
(3) Three members of a panel constitute a quorum. 2007, c. 10, Sched. M, s. 30.
Note: On a lﬂy to be named by proc ation of }Bﬁ LieutenaBt Governor, subsection 25

a
3) of Schedule 2 to the Act is repealeg]and the owing substituted: (See: 2017, c. 11,
ched. 5, s. 12)
Quorum

E33 Quorum for the panel shall be in accordance with re%ulations made pursuant to clause 43
1) (s) of the Regulated Health Professions Act, 1991. 2017, c. 11, Sched. 5, s. 12.

Complaint must be recorded

(4) A panel shall not be selected to investigate a complaint unless the complaint is in writing or
is recorded on a tape, film, disk or other medium. 2007, c. 10, Sched. M, s. 30.

Complainant to be informed

(5) The Re?istra_r shall give a complainant notice of receipt of his or her complaint and a
eneral explanation of the processes of the College, including the jurisdiction and role of the
nquiries, Complaints and Reports Committee, together with a copy of the provisions of
sections 28 to 29. 2007, c. 10, Sched. M, s. 30.
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Notice to member

(6) 'I;the Registrar shall give the member, within 14 days of receipt of the complaint or the
report,

(a) notice of the complaint, together with a copy of the provisions of sections 28 to 29, or
notice of the receipt of the report;

(b) a copy of the provisions of section 25.2; and

(c) a copy of all available prior decisions involving the member unless the decision was to
take no further action under subsection 26 (5). 2007, c. 10, Sched. M, s. 30.

Section Amendments with date in force (d/mly)

2007, c. 10, Sched. M, s. 30 - 04/06/2009

2017, c. 11, Sched. 5, s. 12 - not in force

Alternative dispute resolution with respect to a complaint

25.1 (1) The Registrar may, with the consent of both the complainant and the member, refer
the complainant and the member to an alternative dispute resolution process,

(a) if the matter has not yet been referred to the Discipline Committee under section 26; and
(b) if the matter does not involve an allegation of sexual abuse. 2007, c. 10, Sched. M, s. 30.
Confidentiality

(2) Despite this or any other Act, all communications at an alternative dispute resolution
ﬁrocess and the facilitator's notes and records shall remain confidential and be deemed to
61\3/8 been made without prejudice to the parties in any proceeding. 2007, c. 10, Sched. M,
s. 30.

Facilitator not to participate

(3) The person who acts as the alternative dispute resolution facilitator shall not participate in
any proceeding concerning the same matter. 2007, c. 10, Sched. M, s. 30.

Ratification of resolution

(4) If the complainant and the member reach a resolution of the complaint through alternative
dispute resolution, they shall advise the Registrar of the resolution, and the Registrar may,

(a) adopt the proposed resolution; or

(b) refer the decision of whether or not to adopt the proposed resolution to the panel. 2017, c.
11, Sched. 5, s. 13.

Referral to panel

(5) Where the Registrar makes a referral to the panel under clause (4) (b), the panel may,
(a) adopt the proposed resolution; or
(b) continue with its investigation of the complaint. 2017, c. 11, Sched. 5, s. 13.

Time limit for ADR

(6) If the complainant and the member do not reach a resolution of the complaint within 60
days of a referral to alternative dispute resolution under subsection (1), the Registrar or the
panel shall not adopt any resolution reached after that date and the panel shall proceed with its
investigation of the complaint. 2017, c. 11, Sched. 5, s. 13.

Extension of time

(7) Despite subsection (6), the Registrar or the panel may, where the Registrar or the panel
believes it is in the public interest to do so, and with the agreement of the complainant and the
member, adopt a resolution reached within 120 days of a referral to alternative dispute
resolution under subsection (1). 2017, c. 11, Sched. 5, s. 13.

Section Amendments with date in force (d/mly)
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2007, c. 10, Sched. M, s. 30 - 04/06/2009
2017, c. 11, Sched. 5, s. 13 - 30/05/2017
Submissions by member

25.2 (1) A member who is the subject of a complaint or a reﬁprt may make written
submissions to the Inquiries, Comglalnts and Reports Committee within 30 days of receiving
notice under subsection 25 (6). 2007, c. 10, Sched. M, s. 30.

Exception

(2) The Inquiries, Complaints and Reports Committee may specify a period of time of less
than 30 days in which the member may make written submissions, and inform the member to
that effect, if the Committee is of the opinion, on reasonable and probable grounds, that the
conduct of the member exposes or is likely to expose his or her patients to harm or injury.
2007, c. 10, Sched. M, s. 30.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 30 - 04/06/2009
Withdrawal of complaint by Registrar

25.3 (1) At any time following the receipt of a complaint regarding the conduct or actions of a
member and prior to any action being taken by a panel of the Inquiries, Complaints and
Reports Committee under subsection 26 g), the Registrar ma%/, at the request of the
complainant, withdraw the complaint if the Registrar believes that the withdrawal is in the
public interest. 2017, c. 11, Sched. 5, s. 14.

Notice

(2) The Registrar shall give the complainant and the member, within 14 days of the Registrar
ga\r/]m \éwth ﬁwn the complaint, notice that the complaint has been withdrawn. 2017, c. 11,
ched. 5, s. 14.

Section Amendments with date in force (d/mly)
2017, c. 11, Sched. 5, s. 14 - 30/05/2017
Interim suspension

25.4 (1) The Inquiries, Complaints and Reports Committee may, subject to subsections (2)
and (6), at any time following the rece|1pt of a complaint or following the appointment of an
investigator pursuant to subsection 75 (J. or (2), make an interim order directing the Registrar
to suspend, or to impose terms, conditions or limitations on, a member’s certificate of
registration If it is of the opinion that the conduct of the member e>§{)oses or is likely to expose
the member’s patients to harm or injury. 2017, c. 11, Sched. 5, s. 14.

No gender-based terms, conditions, limitations

(2) Despite subsection (1), the Inquiries, Complaints and Reports Committee shall not make
an interim order directing the Registrar to impose any gender-based terms, conditions or
limitations on a member’s certificate of registration. 2017, c. 11, Sched. 5, s. 14.

Procedure following interim suspension

3) If an order is made under subsection (1) by the Inquiries, Complaints and Reports
ommittee,

(a) the matter shall be investigated and prosecuted expeditiously; and

(b) the Inquiries, Complaints and Reports Committee, the Discipline Committee or the
Fitness to Practise Committee, as the case may be, shall give precedence to the matter.
2017, c. 11, Sched. 5, s. 14.

Duration of order

534) An order under subsection (1) continues in force until it is varied by the Inquiries,
omplaints and Reports Committee or until the matter is withdrawn, resolved by way of an
alternative dispute resolution process or otherwise finally disposed of by a panel of the
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Inquiries, Complaints and Reports Committee, the Discipline Committee or the Fitness to
Practise Committee. 2017, c. 11, Sched. 5, s. 14.

Panel’s order

5) In a matter in which an order under_subsection (1) was made, an order of a panel of the

iscipline Committee or the Fitness to Practise Committee directing the Registrar to revoke,
suspend or impose conditions on a member’s certificate takes effect immediately despite any
appeal. 2017, c. 11, Sched. 5, s. 14

Restrictions on orders
(6) No order shall be made under subsection (1) unless the member has been given,
(a) notice of the intention to make the order;
(b) at least 14 days to make written submissions to the Committee; and
(c) a copy of the provisions of this section. 2017, c. 11, Sched. 5, s. 14.
Extraordinary action to protect public

(7) Despite subsection (6), an order may be made under subsection (1) without notice to the
member, subject to the right of the member to make submissions while the suspension or the
terms, conditions or limitations are in place, if the Committee is of the opinion, on reasonable
and probable grounds, that the conduct of the member exposes or is likely to expose the
me-1r2 er's patients to harm or injury and urgent intervention is needed. 2017, c. 11, Sched. 5,
s. 14.

Section Amendments with date in force (d/mly)
2017, c. 11, Sched. 5, s. 14 - 30/05/2017
What a panel may do

26 (1) A panel, after investigating a complaint or considering a report, considering the
submissions of the member and making reasonable efforts to consider all records and
]gc?lcuments it considers relevant to the complaint or the report, may do any one or more of the
ollowing:

1. Refer a specified allegation of the member’s professional misconduct or incompetence to
the Discipline Committee if the allegation is related to the complaint or the report.

2. Refer the member to a panel of the Inquiries, Complaints and Reports Committee under
section 58 for incapacity proceedings.

3. Require the member to appear before a panel of the Inquiries, Complaints and Reports
Committee to be cautioned.

4. Take action it considers appropriate that is not inconsistent with the health profession Act,
this Code, the regulations or by-laws. 2007, c. 10, Sched. M, s. 30.

Prior decisions

(2) A panel of the Inquiries, Complaints and Reports Committee shall, when investigating a
complaint or considering a report currently before it, consider all of its available prior decisions
involving the member, including decisions made when that committee was known as the
Complaints Committee, and all available prior decisions involving the member of the Discipline
Committee, the Fitness to Practise Committee and the Executive Committee, unless the
decision was to take no further action under subsection (5). 2007, c. 10, Sched. M, s. 30.

Quality assurance

(3) In exercising its powers under paragraph 4 of subsection (1), the panel may not refer the
matter to the Quality Assurance Committee, but ma requwe a member to complete a specified
continuing education or remediation program. 2007, c. 10, Sched. M, s. 30.

Complaint in bad faith, etc.

(4) If the panel considers a complaint to be frivolous, vexatious, made in bad faith, moot or
otherwise an abuse of process, it shall give the complainant and the member notice that it
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intends to take no action with respect to the complaint and that the complainant and the
member have a right to make written submissions within 30 days after receiving the notice.
2007, c. 10, Sched. M, s. 30.

Same

(5) If the panel is satisfied, after considering the written submissions of the complainant and

the member, that a complaint was frivolous, vexatious, made in bad faith, moot or otherwise an

gblFI]S% Ol\f/l pro%%ss, the panel shall not take action with respect to the complaint. 2007, c. 10,
ched. M, s. 30.

Section Amendments with date in force (d/mly)

1998, c. 18, Sched. G, s. 15 - 01/02/1999

2007, c. 10, Sched. M, s. 30 - 04/06/2009

Notice of decision

27 (1) A panel shall give the complainant and the member who is the subject of the complaint,
(a) a copy of its decision;
(b) a copy of its reasons, if the panel acted under paragraph 3 or 4 of subsection 26 (1); and

(c) a notice advising the member and the complainant of any ri%ht to request a review they
may have under subsection 29 (2). 2007, c. 10, Sched. M, s. 30.

Same, report
(2) A panel shall give the member, in the case of a report,
(a) a copy of its decision; and

b) a copy of its reasons, if the panel acted under paragraph 3 or 4 of subsection 26 (1).
(b) 2007'%. 10, Sched. M, s. 30. P paragrap M

Section Amendments with date in force (d/m/y)
2007, c. 10, Sched. M, s. 30 - 04/06/2009
Timely disposal

28 (1) A 8ane| shall dispose of a complaint within 150 days after the filing of the complaint.
2007, c. 10, Sched. M, s. 30.

Impact of ADR on timelines

(2) Time spent by a complainant and member in an alternative dispute resolution process
ursuant to a referral under section 25.1 shall not be included in the calculation of time under
his section. 2017, c. 11, Sched. 5, s. 15.

If complaint not disposed of

(3) If a panel has not disposed of a complaint within 150 days after the complaint was filed,
the Registrar shall provide the complainant with written notice of that fact and an expected
date of disposition which shall be no more than 60 days from the date of the written notice.
2007, c. 10, Sched. M, s. 30.

If further delay

(4) If a panel has not disposed of the complaint by the expected date of disposition described
in subsection (3), the Registrar shall,

(a) provide the member and complainant with written notice and reasons for the delay and
he new expected date of dlstposmon which shall be no more than 30 days from the date
of the revised notice or from the expected date of disposition described in subsection (3),
whichever is sooner; and

(b) provide the Board with written notice of and reasons for the delay as were provided to the
member and complainant. 2007, c. 10, Sched. M, s. 30.
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Powers of the Board

(5) The Board, on application of the member or the complainant, shall consider the written
reasons for the delay and shall do any one of the following:

1. Direct the Inquiries, Complaints and Reports Committee to continue the investigation.

2. Make recommendations the Board considers appropriate to the Inquiries, Complaints and
Reports Committee.

3. Investigate the complaint and make an order under subsection §9) within 120 days of the
decision to investigate the complaint. 2007, c. 10, Sched. M, s. 30.

Board’s investigatory powers

(6) In investigatincrq a complaint under paragraph 3 of subsection (5), the Board has all the
powers of a panel of the Inquiries, Complaints and Reports Committee and of the Registrar
with respect to the mvestlgatlon of the matter and may appoint an investigator under clause 75
(1) (c). 2007, c. 10, Sched. M, s. 30.

Continuing power of Inquiries, Complaints and Reports Committee

(7) The Inquiries, Complaints and Reports Committee may take action under section 26 at any
time before the Board completes its investigation. 2007, c. 10, Sched. M, s. 30

Same

(8) For greater certainty, if_the Inquiries, Complaints and Reports Committee takes action as
rovided for in subsection (7), the Board no longer has jurisdiction to take action under section
6. 2007, c. 10, Sched. M, s. 30.

Powers of Board re an investigation
(9) After an investigation, the Board may do any one or more of the following:
1. Refer the matter to the Inquiries, Complaints and Reports Committee.

2. Make recommendations the Board considers appropriate to the Inquiries, Complaints and
Reports Committee.

3. Require the Inquiries, Complaints and Reﬂorts Committee or a panel to do anything the
Committee or a_panel may do under the health profession Act and this Code except to
request the Registrar to conduct an investigation. 2007, c. 10, Sched. M, s. 30.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 30 - 04/06/2009

2017, c. 11, Sched. 5, s. 15 - 30/05/2017

Powers of Board re time limits

28.1 If the Board is satisfied that no person will be unduly prejudiced, it may, on reasonable
grounds, extend any time limit with respect to,

(a) arequirement, under subsection 21 (1), for a review or hearing by the Board;
(b) arequest, under subsection 29 (2), for a review by the Board; or

(c) the Registrar's obligation to give to the Board, under subsection 32 (1), a record of an
investigation of a complaint against a member and all relevant documents and things.
2007, c. 10, Sched. M, s. 30.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 30 - 04/06/2009
Review by Board

29 (1) Subject to_section 30, the Board shall review a decision of a panel of the Inquiries,
Com7pla|nts and Reﬁ/lorts Committee if the Board receives a request under subsection (2).
2007, c. 10, Sched. M, s. 30
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Request for review

(2) The complainant or the member who is the subject of the complaint may request the Board
Ejo review a decision of a panel of the Inquiries, Complaints and Reports Committee unless the
ecision was,

(a) to refer an allegation of professional misconduct or incompetence to the Discipline
Committee; or

(b) to refer the member to a panel of the Inquiries, Complaints and Reports Committee under
section 58 for incapacity proceedings. 2007, c. 10, Sched. M, s. 30.

Time limit

(3) A request for a review may be made only within 30 days after the receipt of the notice of
the right to request a review given under clause 27 (1) (c). 2007, c. 10, Sched. M, s. 30.
Limitation

(4) The Board shall not, under section 28.1, extend the time limit set out in subsection (3) for
more than 60 days. 2007, c. 10, Sched. M, s. 30.

Parties

(5) The corr%plainant and the member who is the subject of the complaint are parties to a
review. 2007, c. 10, Sched. M, s. 30.

Section Amendments with date in force (d/m/y)
2007, c. 10, Sched. M, s. 30 - 04/06/2009
When no review

30 (1) The Board shall not review a decision if the party who requested the review withdraws
the request and the other party consents. 1991, c. 18, Sched. 2, s. 30 (1).

Request in bad faith, etc.

(2) If the Board considers a request to review a decision to have been frivolous, vexatious,
made in bad faith, moot or otherwise an abuse of process, it shall give the parties notice that it
intends not to ﬁroceed with the review and that the parties have a right to make written
submissions within thirty days after receiving the notice. 1991, c. 18, Sched. 2, s. 30 (2); 2007,
c. 10, Sched. M, s. 31 (1).

I[dem

(3) If the Board is satisfied, after considering the written submissions of the parties, that a
request was frivolous, vexatious, made in bad faith, moot or otherwise an abuse of process,
the Board shall not review the decision. 1991, c. 18, Sched. 2, s. 30 (3); 2007, c. 10,
Sched. M, s. 31 (2).

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 31 (1, 2) - 04/06/2009
Personal representative as complainant

31 A complainant’s personal representative may act as the complainant for the purposes of a
re\qlgwsofh thde gems:;ﬁn by the Board if the complainant dies or becomes incapacitated. 1991,
c. 18, Sched. 2, s. 31.

Record of decision to be reviewed

32 (1) If the Board is requested to review a decision, the Registrar shall give the Board, within
fifteen days after the Board’s request, a record of the investigation and the documents and
things upon which the decision was based.

Disclosure

(2) Before reviewing a decision, the Board shall disclose to the parties everything given to it by
the Registrar under subsection (1).
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Exceptions
(3) The Board may refuse to disclose anything that may, in its opinion,
(a) disclose matters involving public security;
(b) undermine the integrity of the complaint investigation and review process;

(c) disclose financial or personal or other matters of such a nature that the desirability of
av0|d|.ng’1 their disclosure in the interest of any person affected or in the public interest
outweighs the desirability of adhering to the principle that disclosure be made;

(d) prejudice a person involved in a criminal proceeding or in a civil suit or proceeding; or
(e) jeopardize the safety of any person. 1991, c. 18, Sched. 2, s. 32.
Conduct of review
33 (1) In areview, the Board shall consider either or both of,
(a) the adequacy of the investigation conducted; or
(b) the reasonableness of the decision.
Procedure
(2) In conducting a review, the Board,

(a) shall give the party requesting the review an opportunity to comment on the matters set
out in cltauses (1) (a) and (t% and the other party an opportunity to respond to those
comments;

(b) may require the College to send a representative;
(c) may question the parties and the representative of the College;
(

d) may permit the parties to make representations with respect to issues raised by any
questions asked under clause (c); and

(e) shall not allow the parties or the representative of the College to question each other.
1991, c. 18, Sched. 2, s. 33.

Procedural provisions
34 (1) The following provisions apply with necessary modifications to a review by the Board:
Section 43 (no communication by panel members).
Section 45 (hearings open).
Section 47 (sexual misconduct witnesses).
Section 50 (members of panel who participate).
5. Section 55 (release of evidence). 1991, c. 18, Sched. 2, s. 34.
Same

(2) The following provisions of the Statutory Powers Procedure Act also apply with necessary
modifications to a review by the Board:

1. Section 4 (waiver of procedural requirement).

Section 4.1 (disposition of proceeding without hearing).
Section 5.1 (written hearings).

Section 5.2 (electronic hearings).

Section 5.3 (pre-hearing conferences).

Section 21 (adjournments).

Section 21.1 (correction of errors).

Section 25.1 (rules). 1998, c. 18, Sched. G, s. 16.

N
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Section Amendments with date in force (d/mly)
1998, c. 18, Sched. G, s. 16 - 01/02/1999
Powers of Board

?5" (1) After conducting a review of a decision, the Board may do any one or more of the
ollowing:

1. Confirm all or part of the decision.

2. Make recommendations the Board considers appropriate to the Inquiries, Complaints and
Reports Committee.

3. Require the Inquiries, Complaints and Reports Committee to do anything the Committee
or a panel may do under the health profession Act and this Code except to request the
Registrar to conduct an investigation. 1991, c. 18, Sched. 2, s. 35 (1); 2007, c. 10,
Sched. M, s. 32 (1, 2).

Decision in writing

2) The Board shall give its decision and reasons in writing to the parties and the Inquiries,
o3rgp(lg)|nts and Reports Committee. 1991, c. 18, Sched. 2, s. 35 (2); 2007, c. 10, Sched. M,
S. :

Section Amendments with date in force (d/m/y)
2007, c. 10, Sched. M, s. 32 (1-3) - 04/06/2009

DISCIPLINE
Inquiries, Complaints and Reports Committee referral

36 (1) The Inquiries, Complaints and Reports Committee may refer a specified allegation of a
ger:ngerl\’/? pr?g‘gstﬁ,lfnal misconduct or incompetence to the Discipline Committee. 2007, c. 10,
ched. M, s. :

Allegations of sexual abuse

2) In deciding whether or not to refer an allegation of the sexual abuse of a patient to the

iscipline Committee, the Inquiries, Complaints and Reports Committee shall take into account
ang_oplnlon, required under subsection 85.3 (5), as to whether or not the member who is the
subject of the report is likely to sexually abuse patients in the future. 1993, c. 37, s. 9; 2007,
c. 10, Sched. M, s. 33 (2).

Section Amendments with date in force (d/mly)
1993, c. 37, 5.9 - 31/12/1993

2007, c. 10, Sched. M, s. 33 (1, 2) - 04/06/2009
37 REPEALED: 2017, c. 11, Sched. 5, s. 16.
Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 34 (1-3) - 04/06/2009
2017, c. 11, Sched. 5, s. 16 - 30/05/2017

Panel for discipline hearing

38 (18 The chair of the Discipline Committee shall select a panel from among the members of
the Committee to hold a hearing of allegations of a member’s professional misconduct or
incompetence referred to the Committee by the Inquiries, Complaints and Reports Committee.
1991, c. 18, Sched. 2, s. 38 (1); 2007, c. 10, Sched. M, s. 35.

Composition

(2) A panel shall be composed of at least three and no more than five persons, at least two of
whom shall be persons appointed to the Council by the Lieutenant Governor in Council. 1991,
c. 18, Sched. 2, s. 38 (2).
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(o)=x
D

Lieutenant Governor, subsection 38
[lowing substituted: (See: 2017, c. 11,

Composition

(2) The panel selected b%/ the chair shall be composed in accordance with regulations made
Ql#rsgar?tc}osclau?gs(ff ) (p) to (s) of the Regulated Health Professions Act, 1991. 2017, c.
, Sched. 5, s. )

l[dem

(3) At least one of the members of a panel shall be both a member of the College and a
member of the Council. 1991, c. 18, Sched. 2, s. 38 (3).

Note; On a day to be named by proclamation of the Lieutenant Governor, subsection 38
(3) of Schedule 2 to the Act Is repealed. (See: 2017, c. 11, Sched. 5, s. 17 (1))

Exclusion from panel

(4) No person shall be selected for a panel who has taken gart in the investigation of what is
to be the subject-matter of the panel’s hearing. 1991, c. 18, Sched. 2, s. 38 (4).

Quorum

(5) Three members of a panel, at least one of whom must be a member who was appointed to
th%gc()éj)ncn by the Lieutenant Governor in Council, constitute a quorum. 1991, c. 18, Sched. 2,
S. :

Note;: On a day to be named by proclamation of t
g%ghoede%h(SedEI?e(Z))to the Act is repealed and the following substituted: (See: 2017,

Quorum

E53 Quorum for the panel shall be in accordance with re?ulations made pursuant to clause 43
1) (s) of the Regulated Health Professions Act, 1991. 2017, c. 11, Sched. 5, s. 17 (2).

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 35 - 04/06/2009

2017, c. 11, Sched. 5, s. 17 (1, 2) - not in force
Panel members deemed to continue

39 A member of a %anel who ceases to be a member of the Discipline Committee after a
hearing of a matter has commenced before the ?anel shall be deemed, for the purposes of
dealing with that matter, to remain a member of the panel until the final disposition of the
matter. 1991, c. 18, Sched. 2, s. 39.

Amendment of notice of hearing

40 A panel may at any time permit a notice of hearing of allegations against a member to be
amended to correct errors or omissions of a minor or clerical nature if it'is of the opinion that it
is just and .e(égltable to do so and the panel may make ang order it considers necessary to
prévent prejudice to the member. 1991, c. 18, Sched. 2, s. 40.

Parties

41 The College and the member against whom allegations have been made are parties to a
hearing. 1991, c. 18, Sched. 2, s. 41.

Non-party participation in hearings

41.1 (1) A panel, on aPpIication by a person who is not a party, may allow the person to
participate in a hearing if,
(a) Lhe good character, propriety of conduct or competence of the person is an issue at the
earing; or

(b) the particiBation of the person, would, in the opinion of the panel, be of assistance to the
panel. 1993, c. 37, s. 10; 2007, c. 10, Sched. M, s. 36.

he Lieutenant Governor, subsecti(():n118
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Extent of participation

(2) The panel shall determine the extent to which a person who is allowed to participate may
do so and, without limiting the generality of this, the panel may allow the person to make oral
or written submissions, to lead evidence and to cross examine witnesses. 1993, c. 37, s. 10.

Section Amendments with date in force (d/mly)
1993, c. 37, s. 10 - 31/12/1993

2007, c. 10, Sched. M, s. 36 - 04/06/2009
Disclosure of evidence

42 (1) Evidence against a member is not admissible at a hearing of allegations against the
member unless the member is given, at least ten days before the hearing,

(a) in the case of written or documentary evidence, an opportunity to examine the evidence;

(b) in the case of evidence of an expert, the identity of the expert and a co%y of the expert’s
written report or, if there is no written report, a written summary of the evidence; or

(c) in the case of evidence of a witness, the identity of the witness. 1991, c. 18, Sched. 2,
s.42(1); 1993, c. 37, s. 11.

Exception

(2) A panel may, in its discretion, allow the introduction of evidence that is inadmissible under
subsection (1) and may make directions it considers necessary to ensure that the member is
not prejudiced. 1991, c. 18, Sched. 2, s. 42 (2).

Section Amendments with date in force (d/mly)
1993, c. 37, s. 11 - 31/12/1993
Disclosure of evidence

42.1 (1) Evidence of an expert led by a person other than the College is not admissible
unless the person gives the College, at least ten days before the hearing, the identity of the
expert and a copy of the expert’s written report or, if there is no written report, a written
summary of the evidence. 1993, c. 37, s. 12.

Exception

(2) A panel may, in its discretion, allow the introduction of evidence that is inadmissible under
this section and may make directions it considers necessary to ensure that the College is not
prejudiced. 1998, c. 18, Sched. G, s. 17.

Section Amendments with date in force (d/mly)
1993, c. 37, s. 12 - 31/12/1993; 1998, c. 18, Sched. G, s. 17 - 01/02/1999
Production orders

42.2 (1) Where, in relation to a hearing involving allegations of a member’s misconduct of a
sexual nature, the member seeks an order of the panel of the Discipline Committee for the
production and disclosure of a record that contains information for which there is a reasonable
expectation of privacy from a person who is not a party to the hearing, any one or more of the
following assertions made by the member are not sufficient on their own to establish that the
record is likely relevant to an’issue in the hearing or to the competence of a witness to testify:

1. That the record exists.

2. That the record relates to medical or psychiatric treatment, therapy or counselling that the
complainant or a witness has received or is receiving.

3. That the record relates to the incident that is the subject-matter of the proceedings.

4, Tt][at the record may disclose a prior inconsistent statement of the complainant or a
witness.

5. That the record may relate to the credibility of the complainant or a witness.
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6. That the record may relate to the reliability of the testimony of the complainant or a
witness merely because the complainant or witness has received or is receiving
psychiatric treatment, therapy or counselling.

7. That the record may reveal allegations of sexual abuse of the complainant or a witness by
a person other than the member.

8. That the record relates to the sexual activity of the complainant or a witness with any
person, including the member.

9. That the record relates to the presence or absence of a recent complaint.
10. That the record relates to the sexual reputation of the complainant or a witness.

11. That the record was made close in time to a complaint or report or to the activity that
1;08rms the subject-matter of the allegation against the member. 2017, c. 11, Sched. 5, s.

Same

(2) A panel of the Discipline Committee may order the person who has possession or control
of the record to produce the record or part of the record if the panel is satisfied that the
member has established that the record is likely relevant to an issue in the hearing or to the
competence of a witness to testify in the hearing and the production of the record is necessary
in the interest of justice. 2017, c. 11, Sched. 5, s. 18.

Factors to be considered

(3) In determining whether to grant an order for the production of records in accordance with
this section, the panel shall consider,

(a) the regulatory nature of the proceedings;

(b) the primary purpose of the proceedings, which is to protect the public and regulate the
profession in the public interest;

(c) the privacy interest of the complainant or a witness in the record sought; and
(d) the nature and purpose of the record sought in the motion. 2017, c. 11, Sched. 5, s. 18.
Standing

(4) Despite subsection 41.1 (1), the panel shall, upon the application of any person who has a
privacy Interest in the records referred to in subsection (1) of this section, grant the person
standing on the member’s motion for production of the records. 2017, c. 11, Sched. 5, s. 18.

Interpretation
(5) In subsection (1),

“allegations of a member's misconduct of a sexual nature” include, but are not limited to,
allegations that the member sexually abused a patient. 2017, c. 11, Sched. 5, s. 18

Section Amendments with date in force (d/mly)
2017, c. 11, Sched. 5, s. 18 - 01/05/2018
No communication by panel members

43 No member of a panel holding a hearing shall communicate outside the hearing, in relation

to the subject-matter of the hearing, with a party or the party’s representative unless the other

Barty has been given notice of the subject-matter of the communication and an opportunity to
e present during the communication. 1991, c. 18, Sched. 2, s. 43

Legal advice

44 If a panel obtains legal advice with respect to a hearing, it shall make the nature of the
ad¥|6?eskr1r]ov§n2to thgfartles and they may make submissions with respect to the advice. 1991,
c. 18, Sched. 2, s. 44.
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Hearings public
454%1)(1,? hearing shall, subject to subsection (2), be open to the public. 1991, c. 18, Sched. 2,
S. :

Exclusion of public

(2) The ?anel may make an order that the public be excluded from a hearing or any part of it if
the panel is satisfied that,

(a) matters involving public security may be disclosed;

(b) financial or personal or other matters may be disclosed at the hearing of such a nature
that the harm created by disclosure would outweigh the desirability of adhering to the
principle that hearings be open to the public;

(c) a person involved in a criminal proceeding or in a civil suit or proceeding may be
prejudiced; or

(d) the safety of a7person may be jeopardized. 1991, c. 18, Sched. 2, s. 45 (2); 2007, c. 10,
Sched. M, s. 37.

Orders preventing public disclosure

(3) In situations in which the panel may make an order that the public be excluded from a
hearing, it may make orders it considers necessary to prevent the public disclosure of matters
disclosed at the hearing, mcludmg orders banning the publication or broadcasting of those
matters. 1991, c. 18, Sched. 2, s. 45 (3).

Public information may be disclosed

(4) No order shall be made under subsection (3) that prevents the gublication of anXthing that
Is contained in the register and available to the public. 1991, c. 18, Sched. 2, s. 45 (4).

Exclusion of public

(5) The panel may make an order that the public be excluded from the Sart of a hearing
dealing with a motion for an order under subsection (2). 1991, c. 18, Sched. 2, s. 45 (5).

Orders with respect to matters in submissions

(6) TheJ)aneI may make any order necessary to prevent the public disclosure of matters
disclosed in the submissions relating to any motion described in subsection (5), including
prohibiting the publication or broadcasting of those matters. 1991, c. 18, Sched. 2, s. 45 (6).

Reasons for order, etc.

(7) The panel shall ensure that any order it makes under this section and its reasons are
available to the public in writing. 1991, c. 18, Sched. 2, s. 45 (7).

Reconsidering of order

(8) The panel may reconsider an order made under subsection (2) or (3) at the request of any
person or on its own motion. 1991, c. 18, Sched. 2, s. 45 (8).

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 37 - 04/06/2009
Exception to closed hearings

46 If a panel makes an order under subsection 45 (2) wholly or partly in relation to a person,
the panel may allow the person and his or her personal representative to attend the hearing
and may, in itS discretion, allow another person to attend if, in the opinion of the panel, to do so
does not undermine the reasons for making the order and does not cause undue prejudice to a
party. 2007, c. 10, Sched. M, s. 38.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 38 - 04/06/2009
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Sexual misconduct witnesses

47 (1) A panel shall, on the request of a withess whose testimony is in relation to allegations
of a member's misconduct of a sexual nature involving the witness, make an order that no
person shall publish the identity of the witness _or any information that could disclose the
identity of the witness. 1991, c. 18, Sched. 2, s. 47.

Interpretation
(2) In subsection (1),

“allegations of a member’s misconduct of a sexual nature” include, but are not limited to,
allegations that the member sexually abused the witness when the witness was a patient of
the member. 1993, c. 37, s. 13.

Section Amendments with date in force (d/mly)

1993, c. 37, s. 13 - 31/12/1993

Transcript of hearings

48 (1) The panel holding a hearing shall ensure that,
(a) the oral evidence is recorded;

(b) copies of the transcript of the hearing are available to a party on the party’s request at the
party’s expense; and

(c) copies of the transcript of ar]Iy part of the hearin? that is not the subject of an order
prohibiting publication are available to any person at that person’s expense.

Transcripts filed with court

#.2) If a transcript of a part of a hearing that is the subject of an order prohibiting publication is
iled with a court in reSﬁect of proceedings, only the court and the parties to the proceedings
may examine it unless the court orders otherwise. 1991, c. 18, Sched. 2, s. 48.

Admissibility of evidence

49 Despite the Statutory Powers Procedure Act, nothing is admissible at a hearing that would
be inadmissible in a court in a civil action and the findings of a panel shall be based exclusively
on evidence admitted before it. 1991, c. 18, Sched. 2, s. 49.

Members of panel who participate

50 Only the members of a panel who weregresent throughout a hearing shall participate in the
panel’s decision. 1991, c. 18, Sched. 2, s. 50.

Professional misconduct
51 (1) A panel shall find that a member has committed an act of professional misconduct if,

(a) the member has been found guilty of an offence that is relevant to the member’s
suitability to practise;

(b) the governing body of another health profession in Ontario, or the governing body of a
health profession "in a jurisdiction other than Ontario, has found that the member
committed an act of professional misconduct that would, in the opinion of the panel, be an
act of professional misconduct under this section or an act of professional misconduct as
defined in the regulations;

(b.0.1)the member has failed to co-operate with the Quality Assurance Committee or any
assessor appointed by that committee;

(b.1)the member has sexually abused a patient; or

(c) the member has committed an act of professional misconduct as defined in the
regulations. 1991, c. 18, Sched. 2, s. 51 (1); 1993, c. 37, s. 14 (1); 2007, c. 10, Sched. M,
s. 39 (1); 2017, c. 11, Sched. 5, s. 19 (1).
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Orders

(2) If a panel finds a member has committed an act of professional misconduct, it may make
an order doing any one or more of the following:

1. Directing the Registrar to revoke the member’s certificate of registration.

2. Directing the Registrar to suspend the member’s certificate of registration for a specified
period of time.

3. Directing the Registrar to im?ose specified terms, conditions and limitations on the
member's certificate of registration for a specified or indefinite period of time.

4. Requiring the member to appear before the panel to be reprimanded.
5. Requiring the member to pay a fine of not more than $35,000 to the Minister of Finance.

5.1 If the act of professional misconduct was the sexual abuse of a patient, requiring the
member to reimburse the College for funding provided for that patient under the program
required under section 85.7.

5.2 If the panel makes an order under para%raph 5.1, requiring the member to post security
acceptable to the College to guarantee the payment of any amounts the member may be
re%uwed to reimburse under the order under paragraph 5.1. 1991, c. 18, Sched. 2,
s. 51 (2); 1993, c. 37, s. 14 (2).

I[dem

(3) In making an order under para?raph 2 or 3 of subsection (2), a panel may specify criteria
to be satisfied for the removal of a suspension or the removal of terms, conditions and
limitations imposed on a member’s certificate of registration. 1991, c. 18, Sched. 2, s. 51 (3).

Suspension of order

(4) A panel may suspend the effect of all or part of an order made under subsection 52) for a
specified period and on specified conditions. 1991, c. 18, Sched. 2, s. 51 (4); 2007, c. 10,
Sched. M, s. 39 (2).

No gender-based terms, conditions, limitations

(4.1) In ma_kingi an_order under paragraph 3 of subsection (2), a panel shall not make any
order directing the Registrar to impose any %ender-based terms, conditions or limitations on a
member’s ceriificate of registration. 2017, c. 11, Sched. 5, s. 19 (2).

Interim suspension of certificate

(4.2) The panel shall immediately make an interim order suspending a member’s certificate of
registration until such time as the panel makes an order under subsection (5) or (5.2) if the
panel finds that the member has committed an act of professional misconduct,

(a) under clause (1) (a) and the offence is prescribed for the ﬂurposes of clause )&5.2) gag ina
regulation made under clause 43 (1) (v) of the Regulated Health Professions Act, 1991;

(b) under clause (1) (b) and the misconduct includes or consists of any of the conduct listed
in paragraph 3 of subsection (5); or

(c) by sexually abusing a patient and the sexual abuse involves conduct listed under
subparagraphs 3 i to vii of subsection (5). 2017, c. 11, Sched. 5, s. 19 (2).

Non-application to mandatory orders

(4.3) For greater certainty, subsection (4) does not apply to a mandatory order made under
(szu)bsectlon (5) or a mandatory order made under subsection (5.2). 2017, c. 11, Sched. 5, s. 19

Orders relating to sexual abuse

(5) If a panel finds a member has committed an act of professional misconduct by sexually
abusing a patient, the panel shall do the following in addition to anything else the panel may do
under subsection (2):

1. Reprimand the member.
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2. Suspend the member’s certificate of registration if the sexual abuse does not consist of or
include conduct listed in paragraph 3 and the panel has not otherwise made an order
revoking the member’s certificate of registration under subsection (2).

3. Revoke the member’s certificate of registration if the sexual abuse consisted of, or
included, any of the following:

i. Sexual intercourse.
ii. Genital to genital, genital to anal, oral to genital or oral to anal contact.
iii. Masturbation of the member by, or in the presence of, the patient.
iv. Masturbation of the patient by the member.
v. Encouraging the patient to masturbate in the presence of the member.
vi. Touching of a sexual nature of the patient’s genitals, anus, breasts or buttocks.

vii. Other conduct of a sexual nature Brescrib_ed in regulations made pursuant to clause
213:)3) (1) (u) of the Regulated Health Professions Act, 1991. 2017, c. 11, Sched. 5, s. 19

Interpretation
(5.1) For greater certainty, for the purposes of subsection (5),

“sexual nature” does not include touching or conduct of a clinical nature appropriate to the
service provided. 2017, c. 11, Sched. 5, s. 19 (3).

Mandatory revocation

(5.2) The {)anel shall, in addition to anything else the panel may do under subsection (2),
reprimand the member and revoke the member’s certificate of registration if,

(a) the member has been found guilty of professional misconduct under clause (1) (a) and
the offence is prescribed in a regulation made under clause 43 (1) (v) of the Regulated
Health Professions Act, 1991; or

(b) the member has been found guilty of professional misconduct under clause (1) %)) and
the misconduct includes or consists of any of the conduct listed in paragraph 3 of
subsection (5). 2017, c. 11, Sched. 5, s. 19 (3).

Statement re impact of sexual abuse

(6) Before making an order under subsection (5), the panel shall consider any written
statement that has been filed, and any oral statement that has been made to the panel,
describing the impact of the sexual abuse on the patient. 1993, c. 37, s. 14 (3).

Same

(7)1"1I'r(1§) statement may be made by the patient or by his or her representative. 1993, c. 37,
S. :

Same

(8) The panel shall not consider the statement unless a finding of professional misconduct has
been made. 1993, c. 37, s. 14 (3).

Notice to member

(9) When a written statement is filed, the panel shall, as soon as é)ossible, have copies of it
provided to the member, to his or her counsel and to the College. 1993, c. 37, s. 14 (3).

Section Amendments with date in force (d/mly)
1993, c. 37, s. 14 (1-3) - 31/12/1993

2007, c. 10, Sched. M, s. 39 (1, 2) - 04/06/2009
2017, c. 11, Sched. 5, s. 19 (1-3) - 30/05/2017
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Incompetence

52 (1) A panel shall find a member to be incompetent if the member’s professional care of a
patient displayed a lack of knowledge, skill or judgment of a nature or to an extent that
demonstrates that the member is_unfit to continue to practise or that the member’s practice
should be restricted. 1991, c. 18, Sched. 2, s. 52 (1); 2007, c. 10, Sched. M, s. 40 (1).

Order

(2) If a panel finds a member is incompetent, it may make an order doing any one or more of
the following:

1. Directing the Registrar to revoke the member’s certificate of registration.
2. Directing the Registrar to suspend the member’s certificate of registration.

3. Directing the Registrar to impose specified terms, conditions and limitations on the
member’s certificate of reglstratlon for a specified period of time or indefinite period of
time. 1991, c. 18, Sched. 2, s. 52 (2); 2007, c. 10, Sched. M, s. 40 (2).

I[dem

(3) In making an order under paragraph 2 or 3 of subsection (2), a panel may specify criteria
to be satisfied for the removal of a suspension or the removal of terms, conditions and
limitations imposed on a member’s certificate of registration. 1991, c. 18, Sched. 2, s. 52 (3);
2007, c. 10, Sched. M, s. 40 (3).

Section Amendments with date in force (d/m/y)
2007, c. 10, Sched. M, s. 40 (1-3) - 04/06/2009
Costs if proceedings unwarranted

53 If a panel is of the opinion that the commencement of proceedings was unwarranted, it ma
garI](edaré ordg:rarequmng the College to pay all or part of the member’s legal costs. 1991, c. 18,
ched. 2, s. 53.

College’s costs

53.1 In an appropriate case, a panel may make an order requiring a member who the panel
finds has committed an act of professional misconduct or finds to be incompetent to pay all or
part of the following costs and expenses:

1. The College’s legal costs and expenses.

2. The College’s costs and expenses incurred in investigating the matter.

3. The College’s costs and expenses incurred in conducting the hearing. 1993, c. 37, s. 15.
Section Amendments with date in force (d/mly)
1993, c. 37, s. 15 - 31/12/1993
Decision to complainant

54 A panel shall give its_decision and reasons in writing to the parties and, if the matter had
been referred to the Discipline Committee by the Inqumes, Complaints and Reports
gorr]nrgit’ltﬁe, t21 the complainant in the matter. 1991, c. 18, Sched. 2, s. 54; 2007, c. 10,
ched. M, s. 41.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 41 - 04/06/2009
Release of evidence

55 The Discipline Committee shall release documents and things put into evidence at a
hearing to the person who produced them, on request, within a reasonable time after the
matter in issue has been finally determined. 1991, c. 18, Sched. 2, s. 55.
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Publication of decisions

56 (1) The College shall publish a panel’s decision and its reasons, or a summary of its
reasons, in its annual report and may publish the decision and reasons or summary in any
other publication of the College.

Publication of member’'s name

(2) In publishing a decision and reasons or summary under subsection (1), the College shall
publish the name of the member who was the subject of the proceeding if,

(a) the results of the proceeding may be obtained by a person from the register; or
(b) the member requests the publication of his or her name.
Withholding of member’s name

(3) The College shall not publish the member's name unless it is required to do so under
subsection (2). 1991, c. 18, Sched. 2, s. 56.

INCAPACITY
Registrar’s inquiry

57 If the Registrar believes that a member may be incapacitated, the Registrar shall make

inquiries he or she considers appropriate and shall report the results of the inquiries to the

Q%Ige?\h COszIalnts and Reports Committee. 1991, c. 18, Sched. 2, s. 57; 2007, c. 10,
ched. M, s. 42.

Section Amendments with date in force (d/m/y)
2007, c. 10, Sched. M, s. 42 - 04/06/2009
Panel shall inquire

58 (1) A panel selected by the chair of the Inquiries, Complaints and Reports Committee from
among the members of thé Committee shall inquire into whether a member is incapacitated if,

(a) the Inquiries, Complaints and Reports Committee receives a report from the Registrar
under section 57; or

(b) a referral is made from a panel of the Inquiries, Complaints and Reports Committee under
paragraph 2 of subsection 26 (1). 2007, c. 10, Sched. M, s. 43.

Notice to member

_(22 The Inquiries, Complaints and Reports Committee shall give a_member notice that it
infends to inquire into whether the member is incapacitated. 2007, c. 10, Sched. M, s. 43.

Transitional

(3) A board of inquiry that was constituted under this section, as it existed immediately before
the comlnﬂ into force of section 43 of Schedule M to the Health System Improvements Act,
2007, shall be deemed to continue to be validly constituted and to have the authority to do
anything that it could have done before the coming into force of section 44 of that Schedule,
and where the board of inquiry was to give a copK of a report to the Executive Committee, that
Committee maly continue to act with respect to that matter and shall have the authority to do
anything it could have done before the coming into force of sections 44 to 47 of that Schedule.
2007, c. 10, Sched. M, s. 43.

Section Amendments with date in force (d/mly)

2007, c. 10, Sched. M, s. 43 - 04/06/2009

Inquiries by panel

59 (1) A panel shall make the inquiries it considers appropriate. 2007, c. 10, Sched. M, s. 44.
Physical or mental examinations

(2) If, after making inquiries, a ﬁan_el has reasonable and probable grounds to believe that the
member who is the subject of the inquiry is incapacitated, the panel may require the member
to submit to physical or mental examinations conducted or ordered by a health professional
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specified by the panel and may, sub#'ect to section 63, make an order d_irectin}g1 the Registrar to
suspend the member’s certificate of registration until he or she submits to the examinations.
2007, c. 10, Sched. M, s. 44.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 44 - 04/06/2009
Panel’s report

60 The panel shall give a copé/ of its report and a copy of any report on an examination
re %lresd #nc?el\r/lSUbA?gCtlon 59 (2) to the member who was the subject of the inquiry. 2007,
c. 10, Sched. M, s. 44.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 44 - 04/06/2009
Referral to Fitness to Practise Committee

61 After giving a copy of its report and copy of any report on an examination required under
subsection 5 82) to the member, the panel may refer the matter to the Fitness to Practise
Committee. 2007, c. 10, Sched. M, s. 44,

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 44 - 04/06/2009
Interim suspension

62 (1) The panel may, subject to section 63, make an interim order directing the Registrar to
susPend or impose terms, conditions or limitations on a member’s certificate of registration if it
is of the opinion that the physical or mental state of the member exposes or is likely to expose
his or her patients to harm or injury. 2017, c. 11, Sched. 5, s. 20.

No gender-based terms

(2) Despite subsection (1), the panel shall not make an interim order directing the Registrar to
impose any gender-based terms, conditions or limitations on a member’'s certificate of
registration. 2017, c. 11, Sched. 5, s. 20.

Procedure following interim suspension
(3) If an order is made under subsection (1) in relation to a matter,
(a) the College shall inquire into and prosecute the matter expeditiously; and

(b) the Inquiries, Complaints and Reports Committee and the Fitness to Practise Committee
shall give precedence to the matter. 2017, c. 11, Sched. 5, s. 20

Duration of order

f4) An order under subsection (1) continues in force until it is varied by the panel of the
nquiries, Complaints and Reports Committee or until the matter is finally disposed of b%/ a
panel _of the Inquiries, Complaints and Reports Committee or the Fitness to Practise
Committee. 2017, c. 11, Sched. 5, s. 20.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 45 (1, 2) - 04/06/2009
2017, c. 11, Sched. 5, s. 20 - 30/05/2017
Restrictions on orders

63 (1) No order shall be made with respect to a member under subsection 59 (2) or
subsection 62 (1) unless the member has been given,

(a) notice of the intention to make the order;
(b) at least 14 days to make written submissions to the panel; and
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(c) in the case of an order under subsection 62 (1), a copy of the provisions of section 62.
2017, c. 11, Sched. 5, s. 21.

Extraordinary action to protect the public

(2) Despite subsection (1), an order may be made without notice to the member, subject to the

right of the member to make submissions while the suspension is in Blace to the panel that

made the order, if the panel is of the opinion on reasonable and probable grounds that the
hysical or mental state of the member exposes or is likely to expose his or her patients to
arm or injury and urgent intervention is needed. 2007, c. 10, Sched. M, s. 46.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 46 - 04/06/2009
2017, c. 11, Sched. 5, s. 21 - 30/05/2017
Panels for Fitness to Practise hearings

64 (1) The chair of the Fitness to Practise Committee shall select a panel from among the

members of the Committee to hold a hearing of any matter referred to the Committee by a

ganel of the Inquiries, Complaints and Reports Committee. 1991, c. 18, Sched. 2, s. 64 2/1);
007, c. 10, Sched. M, s. 47 (1).

Composition

(2) A panel shall be composed of at least three persons, at least one of whom shall be a
person appointed to the Council by the Lieutenant Governor in Council. 1991, c. 18, Sched. 2,
S. 64 (2); 2007, c. 10, Sched. M, s. 47 (2).

Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 64
g2§hoefd8%htse lzj% 2 to the Act isyrgpealed and the foIIow?ng substhtuted: (See: 2017, c. 11,

Composition of panels

(2) The panel selected b%/ the chair shall be composed in accordance with regulations made
ﬁ)l{rsstjaﬁtc}osclauggs 43 (1) (p) to (s) of the Regulated Health Professions Act, 1991. 2017, c.
, Sched. 5, s. 22.

Quorum
(3) Three members of a panel constitute a quorum. 1991, c. 18, Sched. 2, s. 64 (3).

Note; On a day to be named by proclamation of the Lieutenant Governaor, subsection 64
gﬂghogdS%hgdg% 2 to the Act is repealed and the following substituted: (See: 2017, c. 11,

Quorum

E33 Quorum for the panel shall be in accordance with re%ulations made pursuant to clause 43
1) (s) of the Regulated Health Professions Act, 1991. 2017, c. 11, Sched. 5, s. 22.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 47 (1, 2) - 04/06/2009
2017, c. 11, Sched. 5, s. 22 - not in force

Parties

65 The College, the member who is alleged to be incapacitated and any other person specified
by the panel are parties to a hearing. 1991, c. 18, Sched. 2, s. 65.

Reports of health professionals

66 (1) A report prepared and signed by a health professional containing his or her findings and
the facts upon which they are based is admissible as evidence at a hearln%W|thout proof of its
making or of the health professional’s signature if the party introducing the report gives the
other parties a copy of the report at least ten days before the hearing.
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Testimony of health professionals

(2) A health professional may not %ive_ evidence in his or her professional capacity at a
hearing unless a report, prepared and signed bg/ the health professional containing his or her
findings and the facts upon which they are based, is introduced as evidence.

Cross-examination

(3) If a report described in subsection (g) is introduced by a party, the other parties may
summon and cross-examine the person who prepared the report. 1991, c. 18, Sched. 2, s. 66.

Exception

(4) A panel may, in its discretion, allow a party to introduce evidence that is inadmissible
under this section and may make directions it considers necessary to ensure that the other
parties are not prejudiced. 1998, c. 18, Sched. G, s. 18.

Section Amendments with date in force (d/mly)
1998, c. 18, Sched. G, s. 18 - 01/02/1999
Procedural provisions

67 The following provisions apply with necessary modifications to a hearing by a panel of the
Fitness to Practise Committee:

1. Subsection 22 (4) (findings of fact).

Subsection 38 (4) (exclusion from panel).

Section 39 (panel members deemed to continue).
Section 42 (disclosure of evidence).

Section 42.1 (disclosure of evidence by member).
Section 43 (no communication by panel members).
Section 44 (legal advice).

Section 47 (sexual misconduct witnesses).

Section 50 (members of panel who participate).

Section 55 (release of evidence). 1991, c. 18, Sched. 2, s. 67; 1993, c. 37, s. 16; 2007,
c. 10, Sched. M, s. 48.

Section Amendments with date in force (d/mly)
1993, c. 37, s. 16 - 31/12/1993

2007, c. 10, Sched. M, s. 48 - 04/06/2009
Hearings closed

68 (1) A hearing by a Banel of the Fitness to Practise Committee shall, subject to subsection
(2), be closed to the public. 1991, c. 18, Sched. 2, s. 68 (1); 2007, c. 10, Sched. M, s. 49 (1

Open on request of member in some cases

(2) A hearing shall be open to the public if_the ?erson who is allet%ed to be incapacitated
rec?uests it in a written notice received by the Registrar before the day the hearing commences,
unless the panel is satisfied that,

(a) matters involving public security may be disclosed;

(b) financial or{)ersonal matters or other matters may be disclosed at the hearing of such a
nature that the harm created by disclosure would outweigh the desirability of adhering to
the principle that hearings be open to the public;

(c) a person involved in a criminal proceeding or civil suit may be prejudiced; or

(d) the safety of any person may be jeopardized. 1991, c. 18, Sched. 2, s. 68 (2); 2007,
c. 10, Sched. M, s. 49 (2).
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Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 49 (1, 2) - 04/06/2009
Orders

69 (1) If a panel finds that a member is incapacitated, it shall make an order doing any one or
more of the following:

1. Directing the Registrar to revoke the member’s certificate of registration.
2. Directing the Registrar to suspend the member’s certificate of registration.

3. Directing the Registrar to impose specified terms, conditions and limitations on the
member’s certificate of registration for a specified period of time or indefinite period of
time. 1991, c. 18, Sched. 2, s. 69 (1); 2007, c. 10, Sched. M, s. 50 (1).

I[dem

(2) In making an order under para?raph 2 or 3 of subsection (1), a panel may specify criteria
to be satisfied for the removal of a suspension or the removal of terms, conditions and
limitations imposed on a member’s certificate of registration. 1991, c. 18, Sched. 2, s. 69 (2);
2007, c. 10, Sched. M, s. 50 (2).

Varying

(3) A member or the College may apply to the Fitness to Practise Committee for an order
directing the Registrar to remove or modify any term, condition or limitation imposed on the
member’s certificate of rergls_tratlon as a result of paragragh 3 of subsection (1) and the chair
may select a panel to deal with the application. 2007, c. 10, Sched. M, s. 50 (3).

Limitations

(4) The right to apply under subsection $3) is subject to any limitation in the order or to which
the member consented and to any limitation made under subsection (5) in the disposition of a
previous application to vary. 2007, c. 10, Sched. M, s. 50 (3).

Limitations on applications

(5) The panel, in disposinﬁ of an application by a member under subsection (32(, ma¥ fix a
period of time not longer than six months during which the member may not make a further
application. 2007, c. 10, Sched. M, s. 50 (3).

Section Amendments with date in force (d/m/y)
2007, c. 10, Sched. M, s. 50 (1-3) - 04/06/2009

APPEALS TO COURT
Appeals from decisions

70 (1) A party to proceedings before the Board con.cernin? a registration hearing or review or
to proceedings before a panel of the Discipline or Fitness to Practise Committee, other than a
hearing of an application under subsection 72 (1), may appeal from the decision of the Board
or panel to the Divisional Court.

Basis of appeal
(2) An appeal under subsection (1) may be made on questions of law or fact or both.
Court’s powers

(3) In an appeal under subsection 51), the Court has all the powers of the panel that dealt with
the matter and, in an apgeal from the Board, the Court also has all the powers of the Board.
1991, c. 18, Sched. 2, s. 70.

No stay of certain orders pending appeal

71 An order made by a panel of the Discipline Committee on the grounds of incompetence or
by a panel of the Fitness to Practise Committee on the grounds of incapacity, directing the
Registrar to revoke, suspend or impose terms, limitations or conditions on a member’s
ceriificate, takes effect immediately despite any appeal. 1991, c. 18, Sched. 2, s. 71.
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No stay of certain orders pending appeal

71.1 Section 71 also applies to an order made by a panel of the Discipline Committee because
of a finding that a member has committed sexual abuse of the kind described in garasgraph 3 of
sulﬁe%tl%n d515(5) 02r3an act of professional misconduct described in subsection 51 (5.2). 2017,
c. 11, Sched. 5, s. 23.

Section Amendments with date in force (d/mly)
1993, c. 37, s. 17 - 31/12/1993

2017, c. 11, Sched. 5, s. 23 - 30/05/2017

Order where public at risk

71.2 If the conduct of the member exposes or is likely to expose his or her patients to harm or
injury and urgent intervention is needed, the College may apply to a judge of the Superior
Court of Justice for an order declaring that an order that was made by a panel of the Discipline
Committee on the grounds of professional misconduct and that directs the Registrar to revoke,
suspend or impose terms, conditions or limitations on a member’s certificate_shall take effect
immediately despite any appeal and any other Act. 2007, c. 10, Sched. M, s. 51.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 51 - 04/06/2009

REINSTATEMENT
Applications for reinstatement

72 (1) A person whose certificate of registration has been revoked or suspended as a result of
dlSC_IPlInal'y or incapacity proceedings may applé/ in writing to the Registrar to have a new
certificate issued or the suspension removed. 1991, c. 18, Sched. 2, s. 72 (1).

Time of application
(2) An application under subsection (1) shall not be made earlier than,

(a) one year after the date on which the certificate of registration was revoked or suspended;
or

(b) six months after a decision has been made in a previous application under subsection (1).
2007, c. 10, Sched. M, s. 52.

Time of application, sexual abuse cases

(3) An aﬁplication under subsection (1), in relation to a revocation for sexual abuse of a
patient, shall not be made earlier than,

(a) five years after the date on which the certificate of registration was revoked; or

(b) six months after a decision has been made in a previous application under subsection (1).
2007, c. 10, Sched. M, s. 52.

Notice where complainant

(4) The Registrar shall 8ive the complainant in the original proceeding notice of an application
under subsection (1). 2007, c. 10, Sched. M, s. 52.

Reasons for reinstatement

(5) The person making the a{) .
certificate should be issued or the suspension be removed.

Section Amendments with date in force (d/mly)
1993, c. 37, s. 18 - 31/12/1993
2007, c. 10, Sched. M, s. 52 - 04/06/2009

plication under subsection 13037hall %O\éidﬁ Ejea'aons5v§/hy the
, €. 10, Schead. M, s. o2.
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Referral to Committee

73 (1) The Registrar shall refer the application, if the revocation or suspension was on the
grounds of,

(a) professional misconduct or incompetence, to the Discipline Committee; or
(b) incapacity, to the Fitness to Practise Committee.
Hearings

(2) The chair of a committee to which an application is referred shall select a panel from
among the members of the committee to hold a hearing of the application.

Procedural provisions

(3) The foIIowingE§>_royis_ions apply with necessary modifications to a hearing of an application
by a panel of the Discipline Committee:

1. Subsection 22 (4) (findings of fact).
2. Subsection 38 (2) (composition).

3. Subsection 38 (3) (composition).

Note: On a day to be named by proclamation of the Lieutenant Governor, para
subsection 73y(3(§ of ScheduIeVZK'go the Act Is repea?ed. (See: 2017, c. 11, Scphedi 5,

4. Subsection 38 (5) (quorum).
Section 43 (no communication by panel members).
Section 44 (legal advice).
Section 45 (hearings open).
Section 47 (sexual misconduct witnesses).
(
(
(

© N O

9. Section 48 (transcript of hearings).

10. Section 50 (members of panel who participate).
11. Section 55 (release of evidence).
ldem

(4) The following provisions apply with necessary modifications to a hearing of an application
by a panel of the Fitness to Practise Committee:

Subsection 22 (4) (findings of fact).

Section 43 (no communication by panel members).

Section 44 (legal advice).

Section 47 (sexual misconduct witnesses).

Section 48 (transcript of hearings).

Section 50 (members of panel who participate).

Section 55 (release of evidence).

Subsection 64 (2) (composition).

Subsection 64 (3) (quorum).

. Section 68 (hearings closed).

Order

(5) A panel may, after a hearing, make an order doing any one or more of the following:
1. Directing the Registrar to issue a certificate of registration to the applicant.

2. Directing the Registrar to remove the suspension of the applicant’'s certificate of
registration.

COXNO AWM=
AN AN AN N S

—

Key Legislation: RHPA 92



3. Directing the Registrar to impose specified terms, conditions and limitations on the
applicant’s certificate of registration. 1991, c. 18, Sched. 2, s. 73 (1-5).

Limitation for sexual abuse cases

(5.1) A panel may not make an order directing that the Registrar issue a new certificate of
re%ustratlon to an_applicant whose certificate had been revoked for sexual abuse of a patient
unless the prescribed conditions are met. 1993, c. 37, s. 19.

Decision

(6) A panel that held a hearing of an application shall give its decision and reasons in writing
to the applicant and the Registrar. 1991, c. 18, Sched. 2, s. 73 (6).

Section Amendments with date in force (d/mly)
1993, c. 37, s. 19 - 31/12/1993

2017, c. 11, Sched. 5, s. 24 - not in force

Orders without hearing

74 (1) The Council or Executive Committee may, without a hearing, with respect to a person
whose certificate of registration has been revokéd or suspended as a result of disciplinary or
incapacity proceedings, make an order doing any one or more of the following:

1. Directing the Registrar to issue a new certificate of registration to the applicant.

2. Directing the Registrar to remove the suspension of the applicant’'s certificate of
registration.

3. Directing the Registrar to impose specified terms, conditions and limitations on the
ap%)gcasntr’]s ccj:e&tlflca%tgr of registration if an order is made under paragraph 1 or 2. 1991,
c. 18, Sched. 2, s. 74.

Limitation

(IZ This section does not apply with respect to a revocation for sexual abuse of a patient.
93, c. 37, s. 20.

Section Amendments with date in force (d/mly)
1993, c. 37, s. 20 - 31/12/1993

REGISTRAR’S POWERS OF INVESTIGATION
Investigators

75 (1) The Registrar may appoint one or more investigators to determine whether a member
has committed an act of professional misconduct or is incompetent if,

(a) the Registrar believes on reasonable and probable grounds that the member has
committed an act of professional misconduct or is Incompetent and the Inquiries,
Complaints and Reports Committee approves of the appointment;

(b) the Inquiries, Complaints and Reports Committee has received information about a
member from the Quality Assurance Committee under paragraph 4 of subsection 80.2 (1)
and has requested the Registrar to conduct an investigation; or

(c) the Inquiries, Complaints and Reports Committee has received a written complaint about
tShehrraerlr\}lber ggd has requested the Registrar to conduct an investigation. 2007, c. 10,
ched. M, s. 53.

Emergencies
(2) The Registrar may appoint an investigator if,

(a) the Registrar believes on reasonable and probable grounds that the conduct of the
member exposes or is likely to expose his or her patients to harm or injury, and that the
investigator should be appointed immediately; and
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(b) there is not time to seek aé)froval from the Inquiries, Complaints and Reports Committee.
2007, c. 10, Sched. M, s. 53.

Report

(3) Where an investigator has been appointed under subsection (2), the Registrar shall report
the appointment of the investigator to the Inquiries, Complaints and Reports Committee within
five days. 2007, c. 10, Sched. M, s. 53.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 53 - 04/06/2009
Application of Public Inquiries Act, 2009

76 (1) An investigator may inquire into and examine the practice of the member to be
investigated and section 33 of the Public Inquiries Act, 2009 applies to that inquiry and
examination. 2009, c. 33, Sched. 6, s. 84.

Reasonable inquiries

(1.1) An i.nvesti%ato_r may make reasonable inquiries of any person, including the member who
is the subject of the investigation, on matters relevant to the investigation. 2009, c. 6, s. 1.

I[dem

(2) An investigator may, on the production of his or her appointment, enter at an¥ reasonable
time the place of practice of the member and may examine anything found there that is
relevant to the investigation. 1991, c. 18, Sched. 2, s. 76 (2); 2007, c. 10, Sched. M, s. 54.

Obstruction prohibited

(3) No person shall obstruct an investigator or withhold or conceal from him or her or destroy
anything that is relevant to the investigation. 1991, c. 18, Sched. 2, s. 76 (3).

Member to co-operate
(3.1) A member shall co-operate fully with an investigator. 2009, c. 6, s. 1.
Conflicts

(4) This section apglies despite any provision in any Act relating to the confidentiality of health
records. 1991, c. 18, Sched. 2, s. 76 (4).

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 54 - 04/06/2007

2009, c. 6, s. 1 - 23/04/2009

2009, c. 33, Sched. 6, s. 84 - 01/06/2011

Entries and searches

77 (1) A justice of the peace may, on the application of the investigator made without notice,
issue a warrant authorizing an investigator to enter and search a place and examine any
document or thing specified in the warrant if the justice of the peace is satisfied that the
investigator has been properly appointed and that there are reasonable and probable grounds
established upon oath for believing that,

(a) the member being investigated has committed an act of professional misconduct or is
incompetent; and

(b) there is something relevant to the investigation at the place. 2007, c. 10, Sched. M, s. 55.
Hours of execution

(2) A warrant issued under subsection &1) may be executed only between 8 a.m. and 8 p.m.
unless the warrant specifies otherwise. 2007, c. 10, Sched. M, s. 55.

Application for dwelling

(2.1) An application for a warrant under subsection;ﬂ to enter a dwellin5gsshall specifically
indicate that the application relates to a dwelling. 2007, c. 10, Sched. M, s. 55.
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Assistance and entry by force

(3) An investigator entering and searchin% a place under the authority of a warrant issued
under subsection (1 )7may be assisted by other persons and may enter a place by force. 1991,
c. 18, Sched. 2, s. 77 (3).

Investigator to show identification

(4) An investigator entering and sea.rchin% a place under the authority of a warrant issued
under subsection (2 shall produce his or her identification, on request, to any person at the
place. 1991, c. 18, Sched. 2, s. 77 (4).

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 55 - 04/06/2007
Copying of documents and objects

78 (1) An investigator may copy, at the College’s expense, a document or object that an
investigator may examine under subsection 76 ?2) or under the authority of a warrant issued
under subsection 77 (1).

Removal for documents and objects

(2) An investigator may remove a document or object described in subsection (1) if,
(a) itis not practicable to copy it in the place where it is examined; or
(b) a copy of it is not sufficient for the purposes of the investigation.

Return of documents and objects or copies

(3) If it is practicable to copy a document or object removed under subsection (2), the
investigator shall,

(a) if it was removed under clause (2) (a), return the document or object within a reasonable
ime; or
(b) if it was removed under clause (2) (b), provide the person who was in possession of the
document or object with a copy of it within a reasonable time.
Copy as evidence

(4) A copy of a document or object certified by an investigator to be a true cop¥ shall be
received in evidence in any proceeding to the same extent and shall have the same
evidentiary value as the document or object itself.

Definition
(5) In this section,

“‘document” means a record of information in any form and includes any part of it. 1991, c. 18,
Sched. 2, s. 78.

Report of investigation
79 The Registrar shall report the results of an investigation to,

(a) the Inquiries, Complaints and Reports Committee if the investigator was appointed under
clause 75 (1) (a) or (b) or subsection 75 (2);

(b) the Inquiries, Complaints and Reports Committee if the investigator was appointed under
clause 75 (1) (c), at the request of the Inquiries, Complaints and Reports Committee; or

(c) the Board if the investigator was appointed under clause 75 (12) (c) by the Board
exercising the Registrar’'s powers under subsection 28 (6). 2007, c. 10, Sched. M, s. 56.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 56 - 04/06/2009

QUALITY ASSURANCE COMMITTEE
79.1 REPEALED: 2007, c. 10, Sched. M, s. 57.
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Section Amendments with date in force (d/mly)
1993, c. 37, s. 21 - 31/12/1993

2007, c. 10, Sched. M, s. 57 - 04/06/2009

Quality assurance program required

80 The Council shall make regulations under clause 95 (1) (r) prescribing a quality assurance
program. 1991, c. 18, Sched. 2, s. 80; 2000, c. 26, Sched. H, s. 3 (1).

Section Amendments with date in force (d/m/y)

2000, c. 26, Sched. H, s. 3 (1) - 06/12/2000

Minimum requirements for quality assurance program

80.1 A quality assurance program prescribed under section 80 shall include,
(a) continuing education or professional development designed to,

(i) promote continuing competence and continuing quality improvement among the
members,

Note: On a day to be named by proclamation of the Lieutenant Governor, clause (a) is
amended by adding the following subclause:

(i.1) promote interprofessional collaboration,
See: 2009, c. 26, ss. 24 (14), 27 (2).
(i) address changes in practice environments, and

(iii) incorporate standards of practice, advances in technology, changes made to entry to
practice competencies and other relevant issues in the discretion of the Council;

(b) self, peer and practice assessments; and

(c) a mechanism for the College to monitor members’ particigation in, and compliance with,
the quality assurance program. 2007, c. 10, Sched. M, s. 58.

Section Amendments with date in force (d/mly)

2007, c. 10, Sched. M, s. 58 - 04/06/2009

2009, c. 26, s. 24 (14) - not in force

Powers of the Committee

80.2 (1) The Quality Assurance Committee may do only one or more of the following:

1. Require individual members whose knowledge, skill andr{pdgmen_t have been assessed
under section 82 and found to be unsatisfactory to participate in specified continuing
education or remediation programs.

2. Direct the Registrar to impose terms, conditions or limitations for a specified period to be
determined by the Committee on the certificate of registration of a member,

i. whose knowledge, skill and judgment have been assessed or reassessed under
section 82 and have been found to be unsatisfactory, or

ii. who has been directed to participate in specified continuing education or remediation
Programs as required by the Committee under paragraph 1 and has not completed
hose programs successfully.

3. Direct the Registrar to remove terms, conditions or limitations before the end of the
specified period, if the Committee is satisfied that the member's knowledge, skill and
judgment are now satisfactory.

4. Disclose the name of the member and allegations against the member to the Inquiries,
Complaints and Reports Committee if the Quality Assurance Committee is of the opinion
that the member may have committed an act ofNProfessmnaI misconduct, or may be
incompetent or incapacitated. 2007, c. 10, Sched. M, s. 58.

Key Legislation: RHPA 96


http://www.ontario.ca/laws/statute/S07010#schedms57
http://www.ontario.ca/laws/statute/S00026#schedhs3s1
http://www.ontario.ca/laws/statute/S07010#schedms58
http://www.ontario.ca/laws/statute/S09026#s24s14

Notice

(2) No direction shall be given to the Registrar under paragraph 2 of subsection (1) unless the

member has been given notice of the Quality Assurance Committee’s intention to give

gir?]thijorll\h andséc\t least 14 days to make written submissions to the Committee. 2007, c. 10,
ched. M, s.

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 58 - 04/06/2009
Assessors

81 The Quality Assurance Committee may agfoint assessors for the purposes of a quality
assurance program. 1991, c. 18, Sched. 2,’s. 81.

Co-operation with Committee and assessors

82 (1) Every member shall co-operate with the QualitY Assurance Committee and with any
assessor it appoints and in particular every member shall,

(a) permit the assessor to enter and inspect the premises where the member practises;
(b) permit the assessor to inspect the member’s records of the care of patients;

(c) give the Committee or the assessor the information in respect of the care of patients or in
respect of the member’s records of the care of patients the Committee or assessor
requests in the form the Committee or assessor specifies;

(d) confer with the Committee or the assessor if requested to do so by either of them; and

(e) participate in a program designed to evaluate the knowledge, skill and judgment of the
member, if requested to do so by the Committee.

Inspection of premises

(2) Every person who controls premises where a member practises, other than a private
dwelling, shall allow an assessor to enter and inspect the premises.

Inspection of records

(3) Every person who controls records relating to a member’s care of patients shall allow an
assessor to inspect the records.

Exception

(4) Subsection (3) does not require a patient or his or her representative to allow an assessor
to inspect records relating to the patient’s care.

Conflict

5) This section applies despite any provision in any Act relating to the confidentiality of health
$e)cords. 1991, c. ?g Sched.p2, S. gzp Y g Y

Confidentiality of information

83 (1) Except as provided in section 80.2 and in this section, the Quality Assurance
_C?mmltgt_ee terzlnctj any assessor appointed by it shall not disclose, to any other committee,
information that,

(a) was given by the member; or

(b) relates to the member and was obtained under section 82. 1991, c. 18, Sched. 2,
s. 83 (1); 2007, c. 10, Sched. M, s. 59 (1).

Exception if member gave false information

2) Where relevant to a proceeding before a committee, information described in subsection
1) may be disclosed to that committee for the purpose of showing that the member knowm%;(l)y
a\r/]edfall\ﬁe |n5fgr(r721?t|on to the Quality Assurance Committee or an assessor. 2007, c. 10,
ched. M, s. :

(3) REPEALED: 2007, c. 10, Sched. M, s. 59 (3).
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Use in other Committees

(4) Information that was disclosed contrary to subsection g) shall not be used against the
member to whom it relates in a proceeding before the Discipline or Fitness to Practise
Committees. 1991, c. 18, Sched. 2, s. 83 (4).

(5) RePEALED: 2004, c. 3, Sched. B, s. 11 (1).
Section Amendments with date in force (d/m/y)
1998, c. 18, Sched. G, s. 19 - 01/02/1999

2004, c. 3, Sched. B, s. 11 (1) - 01/11/2004

2007, c. 10, Sched. M, s. 59 (1-3) - 04/06/2009
Quality assurance and other information

83.1 (1) In this section,

“disclose” means, with respect to quality assurance information, to provide or make the
information available to a person who is not,

(a) a member of the Quality Assurance Committee,

(b) an assessor appointed by the Committee, a person engaged on its behalf such as a
mentor or a person conducting an assessment program on its behalf, or

(c) a person providing administrative support to the Committee or the Registrar or the
Committee’s legal counsel,

and “disclosure” has a corresponding meaning; (“divulguer”, “divulgation”)

“proceeding” includes a proceeding that is within the jurisdiction of the Legislature and that is
held in, before or under the rules of a court, a tribunal, a commission, a justice of the peace,
a coroner, a committee of a College under the Reqgulated Health Professions Act, 1991, a
committee of the Board under the Drugless Practitioners Act, a committee of the College
under the Social Work and Social Service Work Act, 1998, an arbitrator or a mediator, but
does not include any activities carried on by the Quality Assurance Committee; (“instance”)

“quality assurance information” means information that,

(a) is collected by or prepared for the Quality Assurance Committee for the sole or primary
purpose of assisting the Committee in carrying out its functions,

(b) relates solely or primarily to any activity that the Quality Assurance Committee carries on
as part of its’ functions,

(c) is prepared b?fu a member or on behalf of a member solely or primarily for the purpose of
complying with the requirements of the prescribed quality assurance program, or

(d) is provided to the Quality Assurance Committee under subsection (3),
but does not include,

(e) the name of a member and allegations that the member may have committed an act of
professional misconduct, or may be incompetent or incapacitated,

(f) information that was referred to the Quality Assurance Committee from another
committee of the College or the Board, or

(9) information that a regulation made under this Code specifies is not quality assurance
information and that the Quality Assurance Committee receives after the day on which
that regulation is made; (“renseignements sur I'assurance de la qualité”)

‘witness” means a person, whether or not a party to a proceeding, who, in the course of the
proceeding,

(a) is examined or cross-examined for discovery, either orally or in writing,
(b) makes an affidavit, or
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(c) is competent or compellable to be examined or cross-examined or to produce a
document, whether under oath or not. (“témoin”) 2004, c. 3, Sched. B, s. 11 (2).

Conflict

(2) In the event of a conflict between this section and aoprovision under any other Act, this
section prevails unless it specifically provides otherwise. 2004, c. 3, Sched. B,'s. 11 (2).

Disclosure to Quality Assurance Committee

'(31) Despite the Personal Health Information Protection Act, 2004, a person may disclose an
g %rn&atéon tq :tlh(%)Quallty Assurance Committee for the purposes of the committee. 2004, c. 3,
ched. B, s. :

Quality assurance information

(4) Despite the Personal Health Information Protection Act, 2004, no person shall disclose
quality assurance information except as permitted by the Regulated Health Professions Act,
1991, including this Code or an Act named in Schedule 1 to that Act or regulations or by-laws
made under the Regulated Health Professions Act, 1991 or under an Act named in Schedule 1
to that Act. 2004, c. 3, Sched. B, s. 11 (2).

Non-disclosure in proceeding

(5) No person shall ask a witness and no court or other body conducting a proceeding shall
permit or require a witness in the proceeding to disclose quallt?{ assurance information except
as permitted or requwed by the provisions relating to the quality assurance program. 2004,
c. 3, Sched. B, s. 11 (2).

Non-admissibility of evidence

gi) Quality assurance information is not admissible in evidence in a proceeding. 2004, c. 3,
ched. B, ’s. 11 (2).

Non-retaliation

(7) No one shall dismiss, suspend, demote, discipline, harass or otherwise disadvantage a
person by reason that the person has disclosed information to the Quality Assurance
Committee under_subsection %38 but a person may be disciplined for disclosing false
information to the Committee. 2004, c. 3, Sched. B, s. 11 (2).

Immunity

(8) No action or other proceeding may be instituted against a person who in good faith
discloses information to a Quality Assurance Committee at the request of the Committee or for
the1 fL(er;))oses of assisting the Committee in carrying out its functions. 2004, c. 3, Sched. B,
S. :

Section Amendments with date in force (d/m/y)
2004, c. 3, Sched. B, s. 11 (2) - 01/11/2004

PATIENT RELATIONS PROGRAM
Patient relations program
84 (1) The College shall have a patient relations program. 1991, c. 18, Sched. 2, s. 84 (1).
Measures for sexual abuse of patients

(2) The patient relations frogram must _include measures for preventing and dealing with
sexual abuse of patients. 1993, c. 37, s. 22 (1); 2007, c. 10, Sched. M, s. 60 (1).

Same

(3) The measures for preventing and dealing with sexual abuse of patients must include,
(a) educational requirements for members;
(b) guidelines for the conduct of members with their patients;
(c) training for the College’s staff; and
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(d) the provision of information to the public. 1991, c. 18, Sched. 2, s. 84 (3); 1993, c. 37,
s. 22 (2); 2007, c. 10, Sched. M, s. 60 (2).

Other functions

(3.1) The patient relations program shall fperform any other functions that are prescribed in
reg1u1latslorﬂscrjna5de uznéjer clause 43 (1) (x) of the Regulated Health Professions Act, 1991. 2017,
c. 11, Sched. 5, s. 25.

Report on program

(4) The Council shall give the Health Professions Regulatory Advisory Council a written report
describing the patient relation pro%ram and, when changes are made to the program, a written
report describing the changes. 1991, c. 18, Sched. 2, s. 84 (4).

Section Amendments with date in force (d/mly)
1993, c. 37, s. 22 (1, 2) - 31/12/1993

2007, c. 10, Sched. M, s. 60 (1, 2) - 04/06/2009
2017, c. 11, Sched. 5, s. 25 - 30/05/2017

Advice to Council

85 The Patient Relations Committee shall advise the Council with respect to the patient
relations program. 1991, c. 18, Sched. 2, s. 85.

REPORTING OF HEALTH PROFESSIONALS
Reporting by members

85.1 (1) A member shall file a report in accordance with section 85.3 if the member has
reasonable %rounds, obtained in the course of practising the profession, to believe that another
member of the same or a different College has sexually abused a patient.

If name not known

(2) A member is not required to file a report if the member does not know the name of the
member who would be the subject of the report.

If information from a patient

(3) If a member is required to file a report because of reasonable grounds obtained from one
of the member’s patients, the member shall use his or her best efforts to advise the patient of
the requirement to file the report before doing so. 1993, c. 37, s. 23.

Section Amendments with date in force (d/mly)
1993, c. 37, s. 23 - 31/12/1993
Reporting by facilities

85.2 (1) A person who operates a fac_ilitK where one or more members practise shall file a
report in accordance with section 85.3 if the person has reasonable grounds to believe that a
member who practises at the facility is incompetent, incapacitated, or has sexually abused a
patient. 1993, c. 37, s. 23; 2007, c. 10, Sched. M, s. 61.

When non-individuals have reasonable grounds

(2) For the purposes of subsection (1), a person who operates a facility but who is not an
individual shall be deemed to have reasonable grounds if the individual who is responsible for
the operation of the facility has reasonable grounds. 1993, c. 37, s. 23.

If name not known

(3) A person who operates a facility is not required to file a report if the person does not know
the name of the member who would be the subject of the report. 1993, c. 37, s. 23.

Section Amendments with date in force (d/mly)
1993, c. 37, s. 23 - 31/12/1993
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2007, c. 10, Sched. M, s. 61 - 04/06/2009
Requirements of required reports

85.3 (1) A report required under section 85.1 or 85.2 must be filed in writing with the Registrar
of the College of the member who is the subject of the report. 1993, c. 37, s. 23.

Timing of report

(2) The report must be filed within 30 days after the obligation to report arises unless the
person who is required to file the report has reasonable grounds to believe that the member
will continue to sexually abuse the patient or will sexually abuse other patients, or that the
incompetence or the incapacity of the member is likely to expose a patient to harm or injury
and there is urgent need for intervention, in which case the report must be filed forthwith.
2007, c. 10, Sched. M, s. 62 (1).

Contents of report
(3) The report must contain,
(a) the name of the person filing the report;
(b) the name of the member who is the subject of the report;
(c) an explanation of the alleged sexual abuse, incompetence or incapacity;

(d) if the grounds of the person filing the re%ort are related to a particular patient of the
member who is the subject of the report, the name of that patient, subject to subsection
(4). 1993, c. 37, s. 23; 2007, c. 10, Sched. M, s. 62 (2).

Patients not named without consent

(4) The name of a patient who may have been sexually abused must not be included in a
report unless the patient, or if the patient is incapable, the patient’s representative, consents in
writing to the inclusion of the patient's name. 1993, c. 37, s. 23.

If reporter providing psychotherapy

(5) If a member who is required to file a report under section 85.1 is providing psychotherapy
to the member who would be the subject of the report, the report must also contain the opinion
of the member filing the report, if he or she is able to form one, as to whether or not the
m%r?ber%ho is the subject of the report is likely to sexually abuse patients in the future. 1993,
c. 37,s. 23.

Section Amendments with date in force (d/mly)
1993, c. 37, s. 23 - 31/12/1993

2007, c. 10, Sched. M, s. 62 (1, 2) - 04/06/2009
Additional reports, psychotherapy

85.4 (1_2_ A member who files a report in respect of which subsection 85.3 (5) applies, shall file
an additional report to the same College if the member ceases to provide psychotherapy to the
member who was the subject of the first report.

Timing of additional report

(2) The additional report must be filed forthwith. 1993, c. 37, s. 23.
Section Amendments with date in force (d/mly)

1993, c. 37, s. 23 - 31/12/1993

Reporting by employers, etc.

85.5 (1) A person who terminates the employment or revokes, suspends or imposes
restrictions on the pnwleges of a member or who dissolves a partnership, a health profession
corporation or association with a member for reasons of professional misconduct,
incompetence or incapacity shall file with the Registrar within thirty days after the termination,
revocation, suspension, imposition or dissolution a written report setting out the reasons.
1993, c. 37, s. 23; 2000, c. 42, Sched., s. 36.
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Same

(2) Where a member resigns, or voluntarily relinquishes or restricts his or her privileges or
practice, and the circumstances set out in paragraph 1 or 2 apply, a person referred to in
subsection (3) shall act in accordance with those paragraphs:

1. Where a person referred to in subsection (3) has reasonable grounds to believe that the
resignation, relinquishment or restriction, as the case may be, Is related to the member’s
rofessional misconduct, incompetence or incapacity, the person shall file with the
eglstrar within 30 days after the resignation, relinquishment or restriction a written report
setting out the grounds upon which the person’s belief is based.

2. Where the resignation, relinquishment or restriction, as the case may be, takes place
during the course of, or as a result of, an investigation conducted by or on behalf of a
person referred to in subsection ﬂ?’) into allefgatlons related to professional misconduct,
Incompetence or incapacity on the part of the member, the person referred to in
subsection (3) shall file with the Registrar within 30 days after the resignation,
relinquishment or restriction a written regort setting out the nature of the allegations being
investigated. 2014, c. 14, Sched. 2, s. 12.

Application

(3) This section applies to every person, other than a patient, who employs or offers privileges
to a member or associates in partnership or otherwise with a member for the purpose of
offering health services. 1993, c. 37, s. 23.

Section Amendments with date in force (d/m/y)
1993, c. 37, s. 23 - 31/12/1993

2000, c. 42, Sched., s. 36 - 01/11/2001

2014, c. 14, Sched. 2, s. 12 - 01/08/2016
Immunity for reports

85.6 No action or other proceeding shall be instituted against a person for filing a report in
good faith under section 85.1, 85.2, 85.4 or 85.5. 1993, c. 37, s. 23.

Section Amendments with date in force (d/mly)
1993, c. 37, s. 23 - 31/12/1993
Reporting by members re: offences

85.6.1 (1) A member shall file a report in writing with the Registrar if the member has been
found guilty of an offence. 2007, c. 10, Sched. M, s. 63; 2009, c. 26, s. 24 (15).

Timing of report

(2) The report must be filed as soon as reasonably practicable after the member receives
notice of the finding of guilt. 2007, c. 10, Sched. M, s. 63.

Contents of report
(3) The report must contain,
(a) the name of the member filing the report;
b) the nature of, and a description of the offence;
c) the date the member was found guilty of the offence;
d) the name and location of the court that found the member guilty of the offence; and
)

e the6§tatus of any appeal initiated respecting the finding of guilt. 2007, c. 10, Sched. M,
s. 63.

Publication ban

4) The report shall not contain any information that violates a publication ban. 2007, c. 10,
ched. M, s. 63.

(
(
(
(
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Same

(5) No action shall be taken under this section which violates a publication ban and nothing in
th|%3sect|on requires or authorizes the violation of a publication ban. 2007, c. 10, Sched. M,
S. 63.

Additional reports

(6) A member who files a report under subsection (1) shall file an additional report if there is a
change in status of the finding of guilt as the result of an appeal. 2007, c. 10, Sched. M, s. 63

Section Amendments with date in force (d/m/y)

2007, c. 10, Sched. M, s. 63 - 04/06/2009

2009, c. 26, s. 24 (15) - 15/12/2009

Reporting by members re: professional negligence and malpractice

85.6.2 (1) A member shall file a report in writing with the Registrar if there has been a findin
of professional negllgzence or malpractice made against the member. 2007, c. 10, Sched. M,
s. 63; 2009, c. 26, s. 24 (16).

Timing of report

(2) The report must be filed as soon as reasonably practicable after the member receives
notice of the finding made against the member. 2007, c. 10, Sched. M, s. 63

Contents of report
(3) The report must contain,
(a) the name of the member filing the report;
(b) the nature of, and a description of the finding;
(c) the date that the finding was made against the member;
(d) the name and location of the court that made the finding against the member; and
(e)

e) the status of any ap6p3eal initiated respecting the finding made against the member. 2007,
, S. 63.

c. 10, Sched. M
Publication ban

4) The report shall not contain any information that violates a publication ban. 2007, c. 10,
ched. M, s. 63.

Same

(5) No action shall be taken under this section which violates a publication ban and nothing in
th|%3sect|on requires or authorizes the violation of a publication ban. 2007, c. 10, Sched. M,
S. 63.

Additional reports

(6) A member who files a report under subsection (1) shall file an additional report if there is a
ch?89(§ Iﬂ Sc’itabljs of6’éhe finding made against the member as the result of an appeal. 2007,
c. 10, Sched. M, s. 63.

Section Amendments with date in force (d/mly)

2007, c. 10, Sched. M, s. 63 - 04/06/2009

2009, c. 26, s. 24 (16) - 15/12/2009

Reporting by members re: other professional memberships and findings

85.6.3 (1) A member shall advise the Registrar in writing if the member is a member of
ggother body that governs a profession inside or outside of Ontario. 2017, c. 11, Sched. 5, s.

Key Legislation: RHPA 103


http://www.ontario.ca/laws/statute/S07010#schedms63
http://www.ontario.ca/laws/statute/S09026#s24s15
http://www.ontario.ca/laws/statute/S07010#schedms63
http://www.ontario.ca/laws/statute/S09026#s24s16

Findings of misconduct or incompetence

(2) A member shall file a report in writing with the Registrar if there has been a finding of
professional misconduct or incompetence made a%alnst the member by another body that
governs a profession inside or outside of Ontario. 2017, c. 11, Sched. 5, s. 26.

Timing of report

(3) The report must be filed as soon as reasonably practicable after the member receives
notice of the finding made against the member. 2017, c. 11, Sched. 5, s. 26

Contents of report
(4) The report must contain,
(a) the name of the member filing the report;
b) the nature of, and a description of, the finding;
c) the date that the finding was made against the member;
d) the name and location of the body that made the finding against the member; and

e) the status of any aggeal initiated respecting the finding made against the member. 2017,
c. 11, Sched. 5,’s. 26.

Publication ban

5) The report shall not contain any information that violates a publication ban. 2017, c. 11,
ched. 5, s. 26.

Same

(6) No action shall be taken under this section which violates a Bublication ban and nothing in
t2h6|s section requires or authorizes the violation of a publication ban. 2017, c. 11, Sched. 5, s.

(
(
(
(

Additional reports

(7) A member who files a report under subsection (1) shall file an additional report if there is a
?qagg% n& séatuszgf the finding made against the member as the result of an appeal. 2017, c.
, Sched. 5, s. 26.

Section Amendments with date in force (d/mly)
2017, c. 11, Sched. 5, s. 26 - 01/05/2018
Reporting by members re: charges and bail conditions, etc.

85.6.4 31) A member shall file a report in writing with the Registrar if the member has been
charged with an offence, and the report shall include information about every bail condition or
oth1e1r rSes;grl%tl%n im 9sed on, or agreed to, by the member in connection with the charge. 2017,
c. 11, Sched. 5, s. 27.

Timing of report

(2) The report must be filed as soon as reasonably practicable after the member receives
notice of the charge, bail condition or restriction. 2017, c. 11, Sched. 5, s. 27.

Contents of report
(3) The report must contain,
(a) the name of the member filing the report;
(b) the nature of, and a description of, the charge;
(c) the date the charge was laid against the member;

(d) the name and location of the court in which the charge was laid or in which the bail
condition or restriction was imposed on or agreed to by the member;

(e) every bail condition imposed on the member as a result of the charge;
(f) any other restriction imposed on or agreed to by the member relating to the charge; and

S— N N N
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(g) the status of any proceedings with respect to the charge. 2017, c. 11, Sched. 5, s. 27.
Publication ban

4) The report shall not contain any information that violates a publication ban. 2017, c. 11,
ched. 5, s. 27.

Same

(5) No action shall be taken under this section which violates a publication ban and nothing in
t2h7|s section requires or authorizes the violation of a publication ban. 2017, c. 11, Sched. 5, s.

Additional reports

(6) A member who files a report under subsection (1% shall file an additional report if there is a
change in the status of the charge or bail conditions. 2017, c. 11, Sched. 5, s. 2

Section Amendments with date in force (d/mly)
2017, c. 11, Sched. 5, s. 27 - 01/05/2018

FUNDING FOR THERAPY AND COUNSELLING
Funding provided by College

85.7 (1) There shall be a program, established by the College, to provide funding for the
following purposes in connection with allegations of Sexual abuse by members:

1. Therapy and counselling for persons alleging sexual abuse by a member.

2. Any other purposes prescribed in refulations made under clause 43 (1) (y) of the
Regulated Health Professions Act, 1991. 2017, c. 11, Sched. 5, s. 28 (1).

Funding governed by regulations

g) The fundingn shall be provided in accordance with the regulations made under the
egulated Health Professions Act, 1991. 1993, c. 37, s. 23.

Administration

(3) The Patient Relations Committee shall administer the program. 1993, c. 37, s. 23.
Eligibility

(4) A person is eligible for funding if,

(a) it is alleged, in a complaint or report, that the person was sexually abused by a member
while the person was a patient of the member; or

(b) the alternative requirements prescribed in the regulations made by the Council are
satisfied. 2017, c. 11, Sched. 5, s. 28 (2).

Timing
(5) Where a request is made for funding pursuant to subsection g‘)) a determination of the

person’s eligibility for such funding in accordance with subsection shall be made within a
reasonable period of time of the request having been received. 2017, c. 11, Sched. 5, s. 28 (2).

Not a finding

(5.1) The determination of a person’s eligibility for funding in accordance with subsection (4)
does not constitute a finding against the member and shall not be considered by any other
committee of the College dealing with the member. 2017, c. 11, Sched. 5, s. 28 (2).

Cessation of eligibility

(5.2) Despite subsection (4), a person’s eligibility to receive funding pursuant to subsection (1)
S?SaSZ?S upon the occurrence of any of the prescribed circumstances. 2017, c. 11, Sched. 5, s.
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No assessment

§6) A person is not required to undergo a psychological or other assessment before receiving
unding. 1993, c. 37, s. 23.

Choice of therapist or counsellor

(7) A person who is eligible for funding is entitled to choose any therapist or counsellor,
subject to the following restrictions:

1. The_ therapist or counsellor must not be a person to whom the eligible person has any
family relationship.

2. The therapist or counsellor must not be a person who, to the College’s knowledge, has at
an?/ time or in any jurisdiction been found guilty of professional misconduct of a sexual
nature or been found civilly or criminally liable for an act of a similar nature.

3. If the therapist or counsellor is not a member of a regulated health profession, the Colleﬁe
may require the person to sign a document indicating that he or she understands that the
therapist or counsellor is not subject to professional discipline. 1993, c. 37, s. 23.

Payment

(8) Funding shall be paid only to the therapist or counsellor chosen by the person or to other
E{ersons or classes offpersons rescribed in any regulation made under clause 43 (1) (y) of the
egulated Health Professions Act, 1991. 2017, c. 11, Sched. 5, s. 28 (3).

Use of funding

(9) Funding shall be used only to pay for therapg or counselling and for any other purposes

prescribed in any regulation made under clause 43 (1) ﬁy) of the Regulated Health Professions

éCtH %19951 anzc{i3 ?gl)al not be applied directly or indirectly for any other purpose. 2017, c. 11,
ched. 5, s. :

Same

(10) Funding may be used to pay for therasj or counselling that was provided at any time
after the alleged sexual abuse took place. 2017, c. 11, Sched. 5, s. 28 (3).

Other coverage

(11) The funding that is provided to a person for therapy and counselling shall be reduced by
the amount that the Ontario Health Insurance Plan or a private insurer is required to pay for
therapy or counselling for the rE?erson during the period of time durlng which funding may be
provided for the person under the program. 2017, c. 11, Sched. 5, s. 28 (3).

Right of recovery

(12) The College is entitled to recover from the member, in a proceeding brought in a court of
competent jurisdiction, mone% paid in accordance with this section for an eligible person
referred to in subsection (4). 2017, c. 11, Sched. 5, s. 28 (3).

Person not required to testify

(1%)7Thezéaligible person shall not be required to appear or testify in the proceeding. 1993,
c. 37,s. 23.

Section Amendments with date in force (d/mly)
1993, c. 37, s. 23 - 31/12/1993
2007, c. 10, Sched. M, s. 64 - 04/06/2009
2017, c. 11, Sched. 5, s. 28 (1-3) - 01/05/2018
HEALTH PROFESSION CORPORATIONS
Professional corporations

85.8 (1) Subject to the regulations made under subsection 43 (1) of the Regulated Health
Professions Act, 1991 and the by-laws, one or more members of the same health profession
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may establish a health profession cor{)oration for the purposes of practising their health
profession. 2005, c. 28, Sched. B, s. 2 (1).

Same

(2) The provisions of the Business Corporations Act, including the regulations made under
that Act, that apply with respect to professional corporations apglgl with respect to a health
profession corporation established under subsection (1). 2005, c. 28, Sched. B, s. 2 (1).

Section Amendments with date in force (d/mly)
2000, c. 42, Sched., s. 37 - 01/11/2001

2001, c. 8, s.219 - 01/11/2001

2005, c. 28, Sched. B, s. 2 (1) - 01/01/2006
Notice of change of shareholder

85.9 A health profession corporation shall notify the Registrar within the time and in the form
and manner determined under the by-laws of a change In the shareholders of the corporation
who are members of the College. 2000, c. 42, Sched., s. 37; 2007, c. 10, Sched. M, s. 69.

Section Amendments with date in force (d/m/y)
2000, c. 42, Sched., s. 37 - 01/11/2001

2007, c. 10, Sched. M, s. 69 - 04/06/2009
Application of Act, etc.

85.10 The following things apply to a member who practises a health profession through a
health profession corporation:

1. The Regulated Health Professions Act, 1991 and the regulations made under that Act.

2. The health profession Act governing the member’s health profession and the regulations
and by-laws made under that Act. 2001, c. 8, s. 220; 2007, c. 10, Sched. M, s. 65.

Section Amendments with date in force (d/mly)

2001, c. 8, s. 220 - 01/11/2001

2007, c. 10, Sched. M, s. 65 - 04/06/2009

Professional, fiduciary and ethical obligations to patients

85.11 (1) The professional, fiduciary and ethical obligations of a member to a person on
whose behalf the member is practising a health profession,

(a) are not diminished by the fact that the member is practising through a health profession
corporation; and

(b) apply equally to the corporation and to its directors, officers, shareholders, agents and
employees. 2000, c. 42, Sched., s. 37; 2001, c. 8, s. 221 (1).

Investigation

(2) Subsections (3) and (4) apply if an action or the conduct of a member practising on behalf
of a health profession corporation is the subject of one of the following:

1. A complaint.

2. A mandatory report.

3. A specified allegation of professional misconduct or incompetence.

4. An investigation, review or hearing by the Board.

5. An investigation, inspection or assessment by an investigator or assessor appointed
under the Code.

6. An inquiry by a panel of the Inquiries, Complaints and Reports Committee.
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7. A referral to the Discipline Committee or the Fitness to Practise Committee.

8. A ggaring by a committee of the college. 2001, c. 8, s. 221 (2); 2007, c. 10, Sched. M,
s. 66.

Same

(3) In the circumstances described in subsection (2), any power that the College may exercise
gwo(r)glspecst of gﬁ% Eg?mber may be exercised in respect of the health profession corporation.
,C.8,s. :

Liability
(4) In the circumstances described in subsection (2), the health profession corporation is

jointlé/ and severally liable with the member for all fines, costs and expenses that the member
Is ordered to pay. 2001, c. 8, s. 221 (2).

Section Amendments with date in force (d/m/y)
2000, c. 42, Sched., s. 37 - 01/11/2001

2001, c. 8,s.221 (1,2)-01/11/2001

2007, c. 10, Sched. M, s. 66 - 04/06/2009
Conflict in duties

85.12 If there is a conflict between a member’s duty to a patient, the college or the public and
the member’s dut%( to a health profession corlporatlon.as a director or officer of the corporation,
the duty to the patient, the college or the public prevails. 2001, c. 8, s. 222.

Section Amendments with date in force (d/mly)
2001, c. 8, s. 222 - 01/11/2001
Restrictions apply to corporation’s certificate

85.13 A term, condition or limitation imposed on the certificate of registration of a member
practising a health profession through a health profession corporation ap{)hes to the certificate
of authorization of the corgoratlon In_relation to the practice of the health profession through
the member. 2000, c. 42, Sched., s. 37.

Section Amendments with date in force (d/mly)
2000, c. 42, Sched., s. 37 - 01/11/2001
Prohibition, professional misconduct

85.14 (1) In the course of practising a health profession, a health profession corporation shall
not do, or fail to do, something that would constitute professional misconduct if a member of
the health profession did, or falled to do, it. 2001, c. 8, s. 223.

Prohibition, contraventions
(2) A health profession corporation shall not contravene any provision of,
(a) the Regulated Health Professions Act, 1991 and the regulations made under that Act; or

(b) the health profession Act governing the member’s health profession and the regulations
and by-laws made under that Act. 2001, c. 8, s. 223; 2007, c. 10, Sched. M, s. 67.

Prohibition, corporate matters

(3) A health profession corporation shall not practise a health profession when it does not
satisfy the requirements for a professional corporation under subsection 3.2 (2) of the
Business Corporations Act or a requirement established under subsection 3.2 (6) of that Act.
2005, c. 28, Sched. B, s. 2 (2).

Section Amendments with date in force (d/mly)
2001, c. 8, s. 223 - 01/11/2001
2005, c. 28, Sched. B, s. 2 (2) - 01/01/2006
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2007, c. 10, Sched. M, s. 67 - 04/06/2009

MISCELLANEOUS
Right to use French

86 (1) A person has the right to use French in all dealings with the College. 1991, c. 18,
Sched. 2, s. 86 (1).

Language preferences

(1.1). The College shall identify and record the language preference of each College member
and identify the an8uage preference of each member of the public who has dealings with the
College. 2007, c. 10, Sched. M, s. 68.

Council to ensure right

(2) The Council shall take all reasonable measures and make all reasonable plans to ensure
that persons may use French in all dealings with the College. 1991, c. 18, Sched. 2, s. 86 (2).

Definition
(3) In this section,

“dealings” means any service or procedure available to the public or to members and includes
giving or receiving communications, information or notices, making applications, takin
examinations or tests and participating in programs or in hearings or reviews. 1991, c. 18,
Sched. 2, s. 86 (3).

Limitation

(4) A person’s ri%ht under subsection (18? is subject to the limits that are reasonable in the
circumstances. 1991, c. 18, Sched. 2, s. 86 (4).

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. M, s. 68 - 04/06/2009
Court orders

87 The College may apply to the Superior Court of Justice for an order directing a person to
comply with a provision of the health cFrofessmn Act, this Code, the Regulated Health
Professions Act, 1991, the regulations under those Acts or the by-laws made under clause 94
1) (1.2), (1.3) (Ss), ((t)), (t.12, (t.2), (v), (w) or ) 1991, c. 18, Sched. 2, s. 87; 1998, c. 18,
ched. G, s. 20; 2000, c. 42, Sched., s. 38; 2001, c. 8, s. 224; 2006, c. 19, Sched. C, s. 1 (1).

Section Amendments with date in force (d/mly)
1998, c. 18, Sched. G, s. 20 - 1/02/1999

2000, c. 42, Sched., s. 38 - 01/11/2001

2001, c. 8, s. 224 - 01/11/2001

2006, c. 19, Sched. C, s. 1 (1) - 22/06/2006
Evidence of Registrar

88 A statement purpo_rtin% to be certified by the Registrar under the seal of the College as a
statement of information from the records kept by the Registrar in the course of his or her
duties is admissible in court as proof, in the absence of evidence to the contrary, of the
information in it without ;r)]roof of the Registrar’'s appointment or signature or of the seal of the
College. 1991, c. 18, Sched. 2, s. 88.

89 REPEALED: 2002, c. 24, Sched. B, s. 25.
Section Amendments with date in force (d/mly)
2001, c. 8, s. 225 - 01/11/2001

2002, c. 24, Sched. B, s. 25 - 01/01/2004

90 REPEALED: 1993, c. 37, s. 24.
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Section Amendments with date in force (d/mly)

1993, c. 37, s. 24 - 31/12/1993

91 ReEPEALED: 2007, c. 10, Sched. M, s. 70.

Section Amendments with date in force (d/mly)

2007, c. 10, Sched. M, s. 70 - 04/06/2007

Making false representations to obtain certificates

92 (1) Every person who makes a representation, knowing it to be false,

(a) for the purpose of having a certificate of registration issued is guilty of an offence and on
conviction is liable to a fine of not more than $25,000 for a first offence and not more than
$50,000 for a second or subsequent offence; or

(b) for the purpose of having a certificate of autharization issued is guilty of an offence and on
conviction is liable to a fine of not more than $50,000 for a first offence and not more than
$200,000 for a second or subsequent offence. 2007, c. 10, Sched. M, s. 71.

Assisting the making of false representation

2) Every person who knowingly assists a person in committing an offence under subsection
1) is guilty of an offence and on conviction is liable,

(a) in the case of an individual, to a fine of not more than $25,000 for a first offence and not
more than $50,000 for a second or subsequent offence; or

(b) in the case of a corporation, to a fine of not more than $50,000 for a first offence and not
more than $200,000 for a second or subsequent offence. 2007, c. 10, Sched. M, s. 71.

Section Amendments with date in force (d/mly)
2000, c. 42, Sched., s. 39 - 01/11/2001

2007, c. 10, Sched. M, s. 71 - 04/06/2007
Protection for reporters from reprisals

92.1 No person shall do anything, or refrain from doing an%Ithing,, relating to another person’s
employment or to a contract providing for the provision of services by that other person, in
retaliation for that other person filing a report or making a_complaint as long as the report was
filed, or the complaint was made, in good faith. 1993, c. 37, s. 25.

Section Amendments with date in force (d/m/y)
1993, c. 37, s. 25 - 31/12/1993
Offences

93 (1) Every person who contravenes an order made under subsection 7 (38 or section 45 or
47, or who contravenes subsection 76 (3), 82 (2) or (3), 85.2 (1), 85.5 (1) or (2) or 85.14 (2) or
section 92.1 is guilty of an offence and on conviction is liable,

(a) in the case of an individual to a fine of not more than $25,000 for a first offence and not
more than $50,000 for a second or subsequent offence; or

(b) in the case of a corporation to a fine of not more than $50,000 for a first offence and not
more than $200,000 for a second or subsequent offence. 2007, c. 10, Sched. M, s. 72;
2009, c. 26, s. 24 (17).

Same

(2) Every person who contravenes subsection 85.1 %18 or 85.4 (1) is_guilty of an offence and
on conviction is liable to a fine of not more than $50,000. 2017, c. 11, Sched. 5, s. 29.

Sexual abuse reporting by facilities

(3) Despite subsection (1), every person who contravenes subsection 85.2 (1) in respect of a
Ir_nelxotlter concerning the sexual abuse of a patient is guilty of an offence and on conviction is
iable,
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(a) in the case of an individual to a fine of not more than $50,000; or
(b) izngthe case of a corporation to a fine of not more than $200,000. 2017, c. 11, Sched. 5, s.

Section Amendments with date in force (d/mly)
1993, c. 37,s. 26 (1, 2) - 31/12/1993

2007, c. 10, Sched. M, s. 72 - 04/06/2007

2009, c. 26, s. 24 (17) - 15/12/2009

2017, c. 11, Sched. 5, s. 29 - 30/05/2017

Forms

93.1 The College may require that forms approved by the College be used for any purpose
under the Act. 1998, c. 18, Sched. G, s. 21.

Section Amendments with date in force (d/mly)
1998, c. 18, Sched. G, s. 21 - 01/02/1999
By-laws

94 (1) The Council may make by-laws _relatinﬁ to the administrative and internal affairs of the
College and, without limiting the generality of the foregoing, the Council may make by-laws,

(a) adopting a seal for the College;

(b) providing for the execution of documents by the College;
(c) respecting banking and finance;
(

d) fixing the financial year of the College and providing for the audit of the accounts and
transactions of the College;

(d.1) respecting the election of Council members, including the requirements for members to
be able to vote, electoral districts and election recounts;

(d.2) respecting the qualification and terms of office of Council members who are elected;

(d.3) prescribing conditions disqualifying elected members from sitting on the Council and
governing the removal of disqualified Council members;

(e) Providing procedures for the election of the President and Vice-President of the College,
he selection of the chairs of the committees, the filling of a vacancy in those offices, and
setting out the duties and powers of the President, Vice-President and the chairs;

() respectinﬁ]the caIIir]P, holding and conducting of the Council meetings and respecting the
duties of the Council’s members;

(g) respecting the calling, holding and conducting of meetings of the members;

(9.1) providing that a meeting of the Council or of members or a meeting of a committee or of a
panel that is held for any purpose other than for the conducting of a hearing may be held
in anY manner that allows all the persons participating to communicate with each other
simultaneously and instantaneously;

(9.2) prescribing what constitutes a conflict of interest for members of the Council or a
committee and regulating or prohibiting the carrying out of the duties of those members in
cases in which there is a conflict of interest;

(h) providing for the remuneration of the members of the Council and committees other than
persons appointed by the Lieutenant Governor in Council and for the payment of the
expenses of the Council and committees in the conduct of their business;

(h.1) respecting the filling of vacancies on the Council or on committees;

Note: On a day to be named by proclamation of the Lieutenant Governor, clause 94 (1
&hl.lgé)h?e%c%eg}ljgeo%lt)()) the Act ¥sprepealed and the following substituteg: (See: 2017,(c).
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(h.1)sub%ect to the regulations made under clauses 43 (1) (p) to (s) of the Regulated Health
Protessions Act, 1991,

(i) respecting the filling of vacancies on the Council or on committees,
(ii) providing for the composition of committees,

(iii) respecting the qualification, selection, appointment and terms of office of members of
committees required by subsection 10 (1) who are not members of the Council,

(iv) prescribing conditions that disqualify committee members from sitting on committees
requed under subsection 10 (1) and governing the removal of disqualified committee
members;

(h.2) providing for the composition of committees;

Note: On a day to_be named by proclamation of the Lieutenant Governor, clause 94 (1)
(h.2) of Schedule 2 to the Act is repealed. (See: 2017, c. 11, Sched. 5, s. 30 (1))

S
(h.3) respecting the qualification, selection, appointment and terms of office of members of
committees required by subsection 10 (1) who are not members of the Council;

Note: On a day to_be named by proclamation of the Lieutenant Governor, clause 94 (1
(h.3) o?SchedalIe 2 to the Act isyrgpealed. (See: 2017, c. 11, Sched. 5, s. 30 (1)) @

(h.4) prescribing conditions disqualifying committee members from sitting on committees
reqw[)ed under subsection 10 (1) and governing the removal of disqualified committee
members;

Note: On a day to_be named roclamation of the Lieutenant Governor, clause 94 (1
(h.4§ o?Sc%e(%le 2 to the Act Psyrgpealed. gSee: 2017, c. 11, ScHedG. 5,s5.30 (1)5 @)

(i) providing for the appointment, powers and duties of committees other than the
committees required by subsection 10 (1);

(j) delegating to the Executive Committee powers and duties of the Council, other than the
power to make, amend or revoke regulations and by-laws;

(k) providing for a code of ethics for the members;

)] providin%for the appointment of inspectors for the purposes of regulations made under
clause 95 (1) (h);

(I.1) _resp_ectinfg the maintenance of the register kept by the Registrar and providing] for the
issuing of certificates when information contained in the register is made available to the
public under section 23;

(1.2) specifyin% information as information to be kept in the register for the purposes of
Paragrap 20 of subsection 23 (2), designating information kept in the register as public
or the pur%oses of subsection 23 (5), and designating information kept in the register as
public for the purposes of subsection 23 (5) that may be withheld from the public for the
purposes of subsection 23 (6);

(.3) requiring members to give the College their home addresses and such other information
as may be specified in the by-law_about themselves and the places they practise the
profession, the services they provide there, their parhmﬂatlon in continuing education
programs and the names, business addresses, telephone numbers and facsimile
numbers of their associates, partners, employers and employees and prescribing the form
and manner in which the information shall be given;

(1.4) respecting the duties and office of the Registrar;

(m) providing procedures for the making, amending and revoking of by-laws;
(n) prescribing forms and providing for their use;

(o) respecting the management of the property of the College;

(p)

p) authorizing the College to make arrangements for the indemnity of members against
professional liability and providing levies 1o be paid by members;
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(g) respecting membership of the College in a national organization of bodies with similar
functions, the payment of annual assessments and representation at meetings;

(r) authorizing the making of grants to advance scientific knowledge or the education of
persons wishing to practise the profession, to maintain or improve the standards of
practice of the profession or to provide public information about, and encourage interest
in, the past and present role of the profession in society;

(s) requiring members to pay annual fees, fees upon application for a certificate and upon
registration and fees for examinations, appeals from examinations, election recounts and
continuing education programs and for aréythlng. the Registrar or a committee of the
College is required or authorized to do and requiring members to pay penalties for the
late payment of any fee;

(t) specifying the amount of any fee or penalty required under clause (s);

(t.1) prescribing the form and manner in which a health profession corporation shall nothy the

egistrar of a change in the shareholders of the corporation and the time period for doing
SO;

(t.2) requiring the paYment of fees upon application for a certificate of authorization and for the
issue or renewal of a certificate of authorization and specifying the amount of such fees;

(u) requiring persons to pay fees, set by the Registrar or by by-law, for anything the Registrar
is required or authorized to do;

(v) requiring. members to pay specified amounts to pay for the program required under
section 85.7, including amounts that are different for different members or classes of
members and including amounts,

(i) that are specified in the by-law,
(ii) that are calculated according to a method set out in the by-law, or
(iii) that are determined by a person specified in the by-law;

(w) requiring members to participate in an arrangement set up by the College in which
members pay a person such amounts as may be determined by the person for the
members or for classes of members and the person pays amounts to the College to pay
for the program required under section 85.7;

(x) authorizing the Patient Relations Committee to require therapists and counsellors who are
providin thera%y or counselling that is funded through the program required under
section 85.7 and persons who are receiving such therapy or counselllngt,) o provide a
written statement, signed in each case by the therapist or counsellor and by the person,
containing details of the therapist's or counsellor's training and experience, and
confirming that therapy or counselling is being provided and that the funds received are
being devoted only to that purpose;

(y) requiring members to have professional liability insurance that satisfies the requirements
specified in the by-laws or to belong to a specified association that provides protection
against professional liability and requiring members to give proof of the insurance or
membership to the Registrar in the manner set out in the by-laws;

(z) respecting the designation of life or honourary members of the College and prescribing
their rights and privileges;

(z.1) exempting any member or class of member from a by-law made under this section;

(z.2) specifying or setting out anything that is required to be specified or set out under this
subsection. 1991, c. 18, Sched. 2, s. 94 (1); 1998, c. 18, Sched. G, s. 22 (1-4); 2000,
c. 42, Sched., s. 40; 2007, c. 10, Sched. M, s. 73 (1, 2); 2017, c. 11, Sched. 5, s. 30 (2).

Circulation of certain by-laws

(2) A by-law shall not be made under clause (1) (1.2), (1.3), (s), %), (v), '(tW) or (y) unless the
proposed by-law is circulated to every member at least 60 days before it is approved by the
Council. 1998, c. 18, Sched. G, s. 22 (5).
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Exception

(2.1) Despite subsection §21) the Council may, with the approval of the Minister, exempt a by-
law from the requirement that it be circulated or abridge the 60-day period referred to in
sugge(%t)lon (2) to such lesser period as the Minister may determine. 1998, c. 18, Sched. G,
S. :

Copies of by-laws, etc.

(3) A copy of the by-laws and standards of practice made by the Council, and any documents
that are referred to in the by-laws and regulations made by the Council shall be given to the
Minister and to each member and shall be made available to the public during normal business
hours in the office of the College. 2007, c. 10, Sched. M, s. 73 (3?.

Public copies

(3.1) Any person is entitled to a copy of any by-law, standard of practice or other document
mentioned in subsection (73:)‘ on the payment of a reasonable fee, if required, to the Registrar.
2007, c. 10, Sched. M, s. 73 (3).

Unanimous by-laws, etc.

(4) A by-law or resolution signed by all the members of the Council is as valid and effective as
gpﬁsgeg at agin(%jtmg of the Council called, constituted and held for the purpose. 1991, c. 18,
ched. 2, s. :

Application

(5) Subsections 839) and §4) appcljy to by-laws made under this section or under a health
profession Act. 1998, c. 18, Sched. G, s. 22 (6).

Section Amendments with date in force (d/m/y)

1998, c. 18, Sched. G, s. 22 (1-6) - 01/02/1999

2000, c. 42, Sched., s. 40 - 01/11/2001

2007, c. 10, Sched. M, s. 73 (1-3) - 04/06/2009

2017, c. 11, Sched. 5, s. 30 (1) - not in force; 2017, c. 11, Sched. 5, s. 30 (2) - 30/05/2017
Regulations

95 (1) Subject to the a_FprovaI of the Lieutenant Governor in Council and with prior review of
the Minister, the Council may make regulations,

(0.a) providing that the spousal exception in subsection 1 (5) applies in respect of the College;

(a) Pre_scr_ibing classes of certificates of registration and imposing terms, conditions and
imitations on the certificates of registration of a class;

(b) respecting applications for certificates of registration or classes of them and the issuing,
suspension, revocation and expiration of the certificates or classes of them,;

(c) prescribing standards and qualifications for the issue of certificates of registration;

(d) prescribing certain registration requirements as non-exemptible requirements for the
purposes of subsection 18 (3) and 22 (8);

(e) defin_inl% specialties in the profession, providing for certificates relating to those
specialties, the qualifications for and suspension and revocation of those certificates and
governing the use of prescribed terms, titles or designations by members indicating a
specialization in the profession;

(f) requiring, for purposes associated with the registration of members, the successful
completion of examinations as set and approved, from time to time, by the College, other
persons tpr associations of persons and providing for an appeal of the results of the
examinations;

(9) governing or_prohibiting the delegation by or to members of controlled acts set out in
subsection 27 (2) of the Regulated Health Professions Act, 1991;
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(h) requiring and providing for the inspection and examination of premises used in connection
with the fpractlce of the profession and of equipment, books, accounts, reports and
records of members relating to their practices;

(h.1) providing for the direct observation of a member in his or her practice, including the direct
observation by inspectors of procedures, during the course of an inspection or
examination provided for under clause (h);

(i) prescribing what constitutes a conflict of interest in the practice of the profession and
r?cgutlatlngt or prohibiting the practice of the profession in cases in which there is a conflict
of interest;

(j) defining professional misconduct for the purposes of clause 51 (1) (c);
(k) designating acts of professional misconduct that must be reported;

(I) respecting the promotion or advertising of the practice of the profession;
(m) respecting the reporting and publication of decisions of panels;

(n) prescribing the standards of practice of the profession and prohibiting members from
actlfng beyond the scope of practice of the profession in the course of practising the
profession;

(o) requiring members to keep prescribed records in respect of their practice;

(p) re%ulating or prohibiting the use of terms, titles and designations by members in respect
of their practices;

(q) prescribing alternative requirements for eligibility for funding under clause 85.7 (4) (b);

(q.1)Prescribing the circumstances in respect of which a person’s eligibility for funding ceases
or the purposes of subsection 85.7 (5.2);

(r) prescribing a quality assurance program;

(r.1) specifying information for the purposes of clause (g) of the definition of “quality assurance
information” in subsection 83.1 (1);

(s) respecting the giving of notice of meetings and hearings that are to be open to the public;
(t) providing for the exemption of any member from the regulations made by the Council;

(u) prescribing anything that is referred to in the health profession Act or this Code as bein
rescribed. 1998, c. 18, Sched. G, s. 23 (1); 2004, c. 3, Sched. B, s. 11 (3); 2007, c. 10,
ched. M, s. 74 (1); 2009, c. 6, s. 2; 2013, c. 9, s. 1 (2); 2017, c. 11, Sched. 5, s. 31.

Note: The foIIowin%a%ply with respect to requlations made under para%raphs 1to 7, 14,
22, 23, 27 to 31, 31.2 to 32, 34, 35 and 38 of subsection 95 (1) that_are in force

immediately before the Statutes of Ontario, 1998, chapter 18, Schedule G, subsection
23 (1) comes into force:

Despite the coming into force of the Statutes of Ontarjo, 1998, chapter 18, Schedule G,
subsection 23 (1) ((Jre ealing the authority under which the regulations are made), the
{ﬁgymg Q?hsehrr?” be deemed to continue in force until they are revoked by the authority

A reference to b}/-laws in any Act listed in Schedule 1 shall be deemed to include a
E;efggenz%e(tzo‘lr)e ﬂatlons which are deemed to continue in force. See: 1998, c. 18, Sched.

Standards of practice

(1.1) A regulation under clause (1) (n) may adopt by reference, in whole or in part and with
such changes as are considered necessary, any code, standard or guideline relating to
standards of practice of the profession and require compliance with the code, standard or
guideline as adopted. 1998, c. 18, Sched. G, s. 23 (1).

Rolling incorporation

(1.2) If a regulation under subsection (1.1) so provides, a scientific, administrative or technical
document adopted by reference shall be a reference to it, as amended from time to time, and
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whether the amendment was made before or after the regulation was made. 2007, c. 10,
Sched. M, s. 74 (2).

Third party external document

(1.2.1) A document adopted under subsection (1.2) must be a document created by a
recﬁg?zl?ed body and must not be a document created by the College. 2007, c. 10, Sched. M,
S. :

Exception

(1.2.2) Despite subsection (1.2.1), the incorporation by reference of a document created by
the College that was made before the_coming into force of that subsection remains valid until it
is revoked. 2007, c. 10, Sched. M, s. 74 (2).

Copies available for inspection

(1 .3% A copy of every code, standard or guideline adopted by reference under subsection (1.1)
shall be available for public inspection during normal business hours in the office of the
College and shall be posted on the College’s website or be available through a hyperlink at the
College’s website. 2007, c. 10, Sched. M, s. 74 (2).

Circulation

(1.4) A regulation shall not be made under subsection (1) unless the proposed regulation is
circulated to ever%/ member at least 60 days before it is approved by the Council. 1998, c. 18,
Sched. G, s. 23 (1).

Same

(1.5) Subsection (1.4) does not apply to a reg%ulation if the Minister required that the Council
make the regulation under clause 5 (1) (c) of the Regulated Health Professions Act, 1991.
1998, c. 18, Sched. G, s. 23 (1).

Exception

(1.6) Despite subsection (1.4), the Council may, with the approval of the Minister, exempt a
re%ulathn from the requirement that it be circulated or abridge the 60-day period referred to in
suzge(%t)lon (1.4) to such lesser period as the Minister may determine. 1998, c. 18, Sched. G,
S. :

Adopted documents

(1.7) Subsections (1.4) and (1.6) apply with necessary modifications to an amendment to a
scientific, administrative or technical document adopted by reference under subsection (1.1).
2007, c. 10, Sched. M, s. 74 (3).

Quality assurance program — continuing education

(ZJ Regulations made under clause (1) (9 maa/ require members to participate in continuing
education programs. 1991, c. 18, Sched. 2, s. 95 (2); 2000, c. 26, Sched. H, s. 3 (2).
(2.1

1), (2.2) RePEALED: 2007, c. 10, Sched. M, s. 74 (4).
Scope of regulations
(3)9?(§3agulation may be general or particular in its application. 1991, c. 18, Sched. 2,
S. :

Section Amendments with date in force (d/mly)

1993, c. 37, s. 27 (2) - 31/12/1993; 1998, c. 18, Sched. G, s. 23 (1) - 01/02/1999
2000, c. 26, Sched. H, s. 3 (2, 3) - 06/12/2000

2004, c. 3, Sched. B, s. 11 (3) - 20/05/2004

2006, c. 19, Sched. L, s. 10 (2) - 22/06/2006

2007, c. 10, Sched. M, s. 74 (1-4) - 04/06/2009

2009, c. 6, s. 2 - 23/04/2009
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2017, c. 11, Sched. 5, s. 31 - 01/05/2018

Francais
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Key Legislation: RHPA 117


http://www.ontario.ca/laws/statute/S13009#s1s2
http://www.ontario.ca/laws/statute/S17011#sched5s31
http://www.ontario.ca/fr/lois/loi/91r18

’\ COLLEGE OF
@ _ OPTOMETRISTS

V OF ONTARIO

Optometry Act
Table of Contents: Page
Optometry ACt (OVEIVIEW) ..........euuuuemmmiiiiiiiiiiiiiiiiiinnnnnnennes 3
OPLOMELIY ACE .o 13
- Designated Drugs and Standards of Practice ....... 17
- General Regulation ........cccccviiiiiiiieiee, 23
0 Professional Misconduct .............cccccevveeneee 23
o Conflict of Interest ...l 27
0 Records .....coooviiiiiii 30
0 Prescribed Diseases .........cccccvvviiiiiiiiinenn, 33
0 Quality ASSUranCe ..........cccceevveevvuvevnneennnnnnns 34
- Registration Regulation ..............ccccccviiiiiiiiiiiiinnnns 44

Key Legislation: Optometry Act



Key Legislation: Optometry Act



Optometry Act

Each health profession has its own profession-specific Act. The Optometry Act includes
the scope of practice of optometry and the controlled acts authorized to optometrists. It
also includes details about record keeping, registration requirements, the College’s
quality assurance program, and what constitutes professional misconduct for the
profession.

Scope of Practice, Authorized Acts and Prescribed Diseases

The Scope of Practice defines the parameters of the practice of optometry in Ontario.
Paragraph 3 of the Optometry Act provides a definition of the scope of practice for the
profession. Paragraph 4 identifies the controlled acts authorized to optometry. Both the
scope of practice and the authorized acts provisions refer to prescribed diseases. Part
VIII of the General Regulation of the Optometry Act defines prescribed diseases. In
order to truly understand the scope of practice and the authorized acts, it's important to
look at them together with the definition of prescribed diseases.

The scope of practice, with the prescribed diseases definition inserted, is as follows:

The practice of optometry is the assessment of the eye and vision system and
the diagnosis, treatment and prevention of:
a. disorders of refraction;
b. sensory and oculomotor disorder and dysfunctions of the eye and vision
system; and
c. prescribed diseases. In relation to diagnosis and prevention, these
are diseases of the eye and vision system that can be determined by
the findings from an oculo-visual assessment. In relation to
treatment, these are diseases of the eye and vision system that can
be treated by other than the application of surgery.

The authorized acts, with the prescribed diseases definition inserted, are as follows:

In the course of engaging in the practice of optometry, a member is authorized,
subject to the terms, conditions and limitations imposed on his or her certificate
of registration, to perform the following:

1. Communicating a diagnosis identifying, as the cause of a person’s symptoms,
a disorder of refraction, a sensory or oculomotor disorder of the eye or vision
system or any disease limited to and manifested in the eye and vision
system that was determined by the findings from an oculo-visual
assessment.

2. Applying a prescribed form of energy.
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2.1 Prescribing drugs designated in the regulations.

3. Prescribing or dispensing, for vision or eye problems, subnormal vision
devices, contact lenses or eye glasses.

Designated Drugs Regulation

The Designated Drugs Regulation designates the drugs that optometrists are authorized
to prescribe. Only those optometrists, who have met the requirements established by
the College to perform the controlled act of prescribing drugs, are authorized to
prescribe drugs. The Regulation specifies the training requirements to prescribe drugs,
expectations for prescription writing and record-keeping, as well as standards of
practice for prescribing drugs for the treatment of glaucoma. A list of drugs that
optometrists are authorized to prescribe is appended as Schedule 1.

Professional Misconduct Regulation

The Professional Misconduct Regulation identifies more than 39 acts of professional
misconduct and covers both the clinical and administrative functions of optometric
practice. It is important for members to be familiar with all of the acts of professional
misconduct identified by the Regulation. The College has developed policy guidelines
for some of them, including release of a prescription, discontinuing services to a patient
and advertising. These policies are included in the Jurisprudence Resource Binder.

Standards of Practice

Failure to maintain the standards of practice of the profession is an act of professional
misconduct identified in the Professional Misconduct Regulation. The standards of
practice are articulated in the Optometric Practice Reference (OPR). This document,
available on the College website, is used by members, College committees, and the
public.

The Inquiries, Complaints and Reports Committee and Discipline Committee employ the
College’s published standards when determining if a member has met the standard of
practice. The Quality Assurance Committee uses the published standards as the basis
for the development and application of the record assessment tools that its assessors
use when conducting practice assessments.
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Use of Pharmaceuticals

Optometrists in Ontario have been authorized to use diagnostic drugs for more than 25
years. The scope of practice has recently been expanded to include treatment of ocular
disease with therapeutic pharmaceutical agents (TPAs). Only those optometrists
authorized by the College to do so, may prescribe drugs for the treatment of ocular
disease.

There is a difference between using or applying drugs, and prescribing drugs. Drugs
are used by an optometrist in his or her office in the course of providing care to a
patient. Instilling a drop of proparacaine in the eye when performing tonometry is an
example of using a drug. Prescribing involves issuing a prescription to the patient for a
medication that is usually instilled in the eye or taken by the patient over a period of time
outside of the optometrist’s office.

Optometrists may recommend over-the-counter drugs but sampling a drug, i.e., using a
drug in the office and giving the patient the remainder of the bottle to use at home, is
considered to be dispensing. Optometrists cannot dispense drugs and this is a
controlled that is act not authorized to optometry in Ontario.

All optometrists may initiate treatment in an emergency to stabilize a patient’s condition
until a referral for continued treatment is arranged. Examples of emergency situations
can be found in ‘OPR 4.4 The Use and Prescribing of Drugs in Optometric Practice in
the Optometric Practice Reference (OPR).

The consequences for inappropriate use drugs by an optometrist can be significant. It
can result in an adverse outcome for the patient and may result in allegations of
professional misconduct for the practitioner.

Delegation and Assignment

An optometrist may authorize another individual to carry out optometric tasks.
‘Assignment’ refers to tasks and procedures that are not controlled acts. The word
‘delegation’ is used when those tasks are controlled acts authorized to optometry.
Regulated health professionals are given the authority to delegate by the RHPA.

Delegation and assignment allows for more timely and effective delivery of optometric
care. However, in the public interest it is important to ensure that appropriate processes
are in place. The Delegation and Assignment Policy in the Optometric Practice
Reference outlines these processes in detail. For example, an optometrist may only
delegate a controlled act if the following conditions are met:

e he or she must be present in the office;

e the acts must be part of the optometrist’s regular practice and competence;

e the patient must be informed and provide consent for the delegation to take

place; and
e the delegation must be documented in the patient’s health record, etc.
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For both delegation and assignment, there must be appropriate initial education for the
individual performing the task, and mechanisms to ensure his or her ongoing
competence. Examples of tasks that are not controlled acts that could be assigned to
optometric staff include non-contact tonometry, taking of a patient history, and teaching
a patient to insert contact lenses.

At times, it may be in the patient’s best interest for an optometrist to receive delegation
from another regulated health professional of a controlled act not authorized to
optometry. The Delegation and Assignment Policy outlines the criteria that must be met
in order for this to take place, such as:

e the actis clearly defined;

e the regulated health professional from whom the optometrist is receiving the

delegation is authorized to delegate the act and can perform the act competently;
e the optometrist is competent to perform the act safely and effectively; and
e the duration of the delegation is clearly defined, etc.

Prescriptions for Drugs

A prescription for drugs must clearly identify the prescriber, the patient and the date the
drug is prescribed. In addition, it must also contain information regarding the drug,
including name, dose and dose form, any directions to the pharmacist and patient and
the optometrist’s registration number and original signature. Clinical justification and
support for any prescription issued for drugs must be recorded in the patient health
record.

Optical Prescriptions

An optical prescription is based upon the diagnosis and analysis of all available clinical
information obtained from an optometric examination. In addition to identifying the
prescriber, patient, date, and expiry date, the optical prescription must also contain
information that is used by a dispenser to fabricate the eyeglasses, contact lenses or
subnormal vision device that will provide the required vision correction for the patient.
When combined with further appliance-specific information, the prescription enables the
patient to obtain spectacles, contact lenses or a sub-normal vision device. The
Optometric Practice Reference (OPR), and three additional policies in the
Jurisprudence Resource Binder, provide additional information regarding prescriptions.

A prescription for spectacles includes information required to provide the vision
correction which is clinically indicated while leaving as much freedom as possible to the
patient and dispenser to select additional details. If an optometric exam results in a
prescription for the patient, it must be released to the patient. If the patient requests a
prescription for contact lenses, the optometrist is only required to release the
prescription if the appropriate assessment and analysis required to dispense contact
lenses have been completed, and the patient has paid for the service.

Key Legislation: Optometry Act 6



Advertising

The advertising regulation is found in paragraph 22. A guideline for members
advertising their practice is included in the Jurisprudence Resource Binder. Advertising
should be truthful and understandable and serve the public interest. It must be
informational and not persuasive. There are restrictions on advertising: superlative
statements cannot be used (i.e., best eye exam in town) and testimonials are prohibited.

Practice Names

When an optometrist works in a practice with a name other than his or her own name,
the College must be advised of the practice name and the names of the optometrists
practising at the location. Practice Names must be compliant with the advertising
regulation.

Conflicts of Interest

Engaging in the practice of the profession while in a conflict of interest is an act of
professional misconduct, and conflicts of interest are described in Part Il of the
Professional Misconduct Regulation. Conflict of interest regulations ensure that the
regulated health professional acts in the patient’s best interests above their own self-
interest. The purpose of conflict of interest regulations is to earn and maintain the
public’s trust. The Conflict of Interest Regulation relates not only to members but also
to ‘non-arm’s length relationships’.

A professional’s judgement must not be influenced by personal interest such as
financial gain. For example, in recommending products to a patient, an optometrist
cannot be influenced by promotions offered by a particular manufacturer.
Recommendations must be based solely on what the optometrist believes is in the best
interest of the patient. It is important to note that there doesn’t need to be any actual
influence or benefit to the practitioner, even the perception of a conflict constitutes a
conflict of interest.

Part Il Conflict of interest:

considers benefits, referrals, financial interest and disclosure;

prohibits fee sharing with anyone other than another optometrist or physician;
describes business and working arrangements allowed to optometrists; and
outlines the requirements for practice as an independent contractor.

The Conflict of Interest section requires that optometrists practicing as independent
contractors do so with a written agreement which states that the optometrist,

(a) shall control the professional services provided to a patient;

(b) shall control who he or she may accept as a patient;

(c) shall provide every patient or his or her authorized representative with a
copy of his or her prescription;
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(d) shall set the fee charged or collected in respect of any professional
service;

(e) shall control the maintenance, custody and access to the records required
to be kept in respect of the practice of the profession;

(f) shall have access, along with his or her staff, to the premises where the
member practises and to the books and records related to his or her practice,
at any time of the day or night; and

(g) shall ensure that any advertising relating to the professional services
provided by the member meets the requirements set out in regulations made
under the Act. O. Reg. 24/14, s. 1.

Records

The Records Regulations recognize three different types of records: the daily
appointment record, financial records and patient health records. For financial records,
the Regulation states that a record is required and that it must include the optometrist’s
the fees for services and any commercial laboratory costs charged to the optometrist.
The Professional Misconduct Regulation also states that a receipt for a patient must
show the fees for the services provided, including diagnostic or treatment (dispensing)
fees.

Section 10 of the General Regulation outlines the required elements of the patient
record. It mustinclude information relating to patient identification and the date of the
visit, the patient’s relevant health history, procedures used during the examination,
findings obtained and diagnoses made, information concerning referrals to and from
the optometrist and, when appropriate, patient consent for services provided.

The regulation also specifies that records must be retained for ten years after the
patient’s last visit or ten years after they would have become 18 years of age if they
were younger than 18 when they were last examined.

The regulation identifies to whom a record can be released. Confidentiality is an
important tenet of the trust relationship between patient and practitioner. As a general
rule, information obtained in the course of providing optometric care must remain
confidential. Breach of confidentiality is considered to be professional misconduct.
However, an optometrist is required to provide a copy of the record to the patient upon
their request, or to their representative (more information regarding consent and the
disclosure of personal health information can be found in the Personal Health
Information Protection Act). A summary of the patient record may be provided if that is
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requested, however the patient is entitled to a copy of their complete record. A fee
related to reasonable cost recovery, may be charged for providing a copy of the record.

More information concerning the patient health record can be found in the Optometric
Practice Reference.

Electronic Records

Members who maintain their records electronically, must produce complete financial
records and patient health records (as defined by the regulation O. Reg 749/94, Part
IV) upon request. In addition to the regulatory requirements, optometrists are expected
to utilize reasonable and reliable backup systems. Where patient information is stored
on mobile devices in an identifiable form, the information must be encrypted.

Quality Assurance

Every College is expected to have a Quality Assurance Program that:
¢ maintains and improves individual members’ competence;
e raises the performance of the profession generally; and
¢ identifies and addresses members who are incompetent or unfit to practise.

The College’s Quality Assurance Program includes the following components:

mandatory continuing education

an assessment component to appraise the practice of members

an evaluation component to evaluate a member’s clinical ability

a remedial component to assist a member in correcting any deficiencies in the

member’s practice or clinical ability

e a component to assist in appraising the practice or evaluating the clinical ability
of an applicant for registration when referred by the Registration Committee or
the Registrar

e acomponent to provide for assessment and rehabilitation of a member who has
allegedly exhibited inappropriate behaviour or made inappropriate remarks of a
sexual nature towards a patient

e a component to obtain information from members to assist the Committee in
carrying out the program’s objects.

Continuing Education is one component in which all members of the College must
participate. It is designed to encourage members to enhance their knowledge, skill and
judgment. A commitment to lifelong learning is felt to be an appropriate strategy in
order to keep pace with changes that are occurring in optometric knowledge. It is also
necessary as the scope of practice of optometry expands.

The current continuing education policy of the College can be found in the
Jurisprudence Resource Binder.
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There are several ways a member of the College may find that he or she is required to
complete a practice assessment:

Each year, 5% of members are randomly selected to participate in an
assessment

The Discipline Committee can refer a member to QA for a practice assessment
A member who fails to meet the CE requirement will be referred by the Registrar
for a practice assessment

A member who fails to meet the ongoing practice hour requirement will be
referred by the Registrar for a practice assessment

For a random practice assessment, the steps are as follows:

A member is notified that he or she has been randomly selected. At this time, a
Practice Review Questionnaire is sent out.

The member is given two months to send in the required 25 clinical records and
return the Practice Assessment Questionnaire.

An assessor conducts a short record assessment (SRA) and prepares a report
for the QA Committee.

The Committee reviews the report and the member is advised of the results of
the committee’s considerations.

The Regulation limits the number and nature of dispositions available to the Committee.

A copy of the short record assessment (SRA) and the complete record assessment
(CRA) are available on the College website. Members are encouraged to review these
forms and do their own periodic self-assessment.

Registration Regulation

Each college sets its own entry to practice requirements. In Ontario, an applicant must:

1.

B wn

ON O

complete an application form;

meet the academic qualifications requirement;

be fluent in English or French;

provide proof of good standing from any jurisdiction where the applicant has
previously practised any health profession;

have no criminal record;

provide proof of citizenship/permanent residency/authorization;

successfully complete the jurisprudence and CSAO/CACO examinations; and
pay the applicable fees

Recent amendments to the Registration Regulation address academic requirements for
international graduates.
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These requirements help ensure that the College meets the goal of the RHPA to protect
the public from practitioners who are unqualified, unfit or unethical. That said, items 3, 4
and 5 are ‘exemptible’, i.e., there are certain situations when they may not be required.
For example, the Registration Committee can exempt an applicant from the requirement
that he or she must not have a criminal record. In making this determination, the
Committee would consider a number of factors including the seriousness of the offence,
the circumstances surrounding the offence, the recency of the finding of guilt, and the
relevance of the offence to the practice of optometry or the applicant’s suitability to be a
member of the College.

Applicants applying from another province under the Labour Mobility provisions are to
provide evidence that they have practised the profession of optometry to the extent that
would be permitted by a General Certificate of Registration at any time in the three
years immediately before the date of that applicant's application. If the applicant is
unable to do so, he/she must meet any further requirement to undertake, obtain or
undergo material additional training, experience, examinations or assessments that may
be specified by a panel of the Registration Committee. Accordingly, these applicants
must provide proof of being registered and to have practised in the Canadian
province/territories from which they are applying.

Initially, the Registrar considers the application for registration. If the Registrar has
doubts about whether or not the applicant meets the requirements (such as the
applicant has a criminal record), or intends to refuse the application or to attach terms,
conditions or limitations to the certificate of registration to which the applicant does not
agree, the application is referred to the Registration Committee.

The applicant has the right to make written submissions to the Registration Committee
with respect to the application. The Committee’s decision may be appealed to the
Health Professions Appeal and Review Board (HPARB). The appeals process is
outlined in the Health Professions Procedural Code under the RHPA. The applicant may
request HPARB to conduct either an oral hearing or a document review. The Board’s
decision may be appealed to the Divisional Court.

The Registration Regulation contains several conditions that must be fulfilled in order for
a member to maintain their certificate of registration. One of those conditions relates to
the member reporting to the College any adverse discipline findings in other
jurisdictions, as well as any criminal convictions. The College believes that competence
will diminish if a member is not practising on a regular basis. Accordingly, members
must provide at least 750 hours of direct optometric care to patients in Canada in every
three-year period following the year in which they are registered. They are also
required to report their participation in continuing education activities.

Each year, members are required to complete an Annual Report Form and report on
their direct patient care hours and continuing education. If the legislated requirements
are not met, the member is referred to the Quality Assurance Committee for a practice
assessment.
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Optometry Act, 1991

S.0. 1991, CHAPTER 35

Consolidation Period: From October 29, 2015 to the e-Laws currency date.
Last amendment: 2015, c. 20, Sched. 15, s. 18.

Legislative History: 1998, c. 18, Sched. G, s. 40; 2007, c. 10, Sched. B, s. 17; 2009, c. 26, s. 20; 2015,
c. 20, Sched. 15, s. 18.

Definitions
1 In this Act,
“College” means the College of Optometrists of Ontario; (“Ordre”)

“Health Professions Procedural Code” means the Health Professions Procedural Code set out in
Schedule 2 to the Regulated Health Professions Act, 1991; (“Code des professions de la santé”)

“‘member” means a member of the College; (“membre”)

“profession” means the profession of optometry; (“profession”)

“this Act” includes the Health Professions Procedural Code. (“la présente loi”) 1991, c. 35, s. 1.
Health Professions Procedural Code

2 (1) The Health Professions Procedural Code shall be deemed to be part of this Act.
Terms in Code

(2) In the Health Professions Procedural Code as it applies in respect of this Act,
“College” means the College of Optometrists of Ontario; (“ordre”)

“health profession Act” means this Act; (“loi sur une profession de la santé”)
“profession” means the profession of optometry; (“profession”)

“regulations” means the regulations under this Act. (“réglements”)

Definitions in Code

(3) Definitions in the Health Professions Procedural Code apply with necessary modifications to terms
in this Act. 1991, c. 35, s. 2.

Scope of practice

3 The practice of optometry is the assessment of the eye and vision system and the diagnosis,
treatment and prevention of,

(a) disorders of refraction;
(b) sensory and oculomotor disorders and dysfunctions of the eye and vision system; and
(c) prescribed diseases. 1991, c. 35, s. 3.

Authorized acts

4 In the course of engaging in the practice of optometry, a member is authorized, subject to the terms,
conditions and limitations imposed on his or her certificate of registration, to perform the following:

1. Communicating a diagnosis identifying, as the cause of a person’s symptoms, a disorder of
refraction, a sensory or oculomotor disorder of the eye or vision system or a prescribed disease.

2. Applying a prescribed form of energy.
2.1 Prescribing drugs designated in the regulations.
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3. Prescribing or dispensing, for vision or eye problems, subnormal vision devices, contact lenses or
eye glasses. 1991, c. 35, s. 4; 2007, c. 10, Sched. B, s. 17 (1).

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. B, s. 17 (1) - 04/06/2007
College continued

5 The College is continued under the name College of Optometrists of Ontario in English and Ordre des
optométristes de I'Ontario in French. 1991, c. 35, s. 5.

Council
6 (1) The Council shall be composed of,

(a) at least eight and no more than nine persons who are members elected in accordance with the
by-laws;

(b) at least seven and no more than eight persons appointed by the Lieutenant Governor in Council
who are not,

(i) members,
(i) members of a College as defined in the Regulated Health Professions Act, 1991, or
(iii) members of a Council as defined in the Regulated Health Professions Act, 1991; and

(c) one person selected, in accordance with a by-law made under section 12.1, from among
members who are members of a faculty of optometry of a university in Ontario. 1991, c. 35,
s. 6 (1); 1998, c. 18, Sched. G, s. 40 (1, 2).

Who can vote in elections

(2) Subject to the by-laws, every member who practises or resides in Ontario and who is not in default
of payment of the annual membership fee is entitled to vote in an election of members of the Council.
1991, c. 35, s. 6 (2); 1998, c. 18, Sched. G, s. 40 (3).

Section Amendments with date in force (d/mly)
1998, c. 18, Sched. G, s. 40 (1-3) - 01/02/1999
President and Vice-President

7 The Council shall have a President and Vice-President who shall be elected annually by the Council
from among the Council’s members. 1991, c. 35, s. 7.

8 REPEALED: 2015, c. 20, Sched. 15, s. 18.
Section Amendments with date in force (d/m/y)
2015, c. 20, Sched. 15, s. 18 - 29/10/2015
Restricted titles

9 (1) No person other than a member shall use the title “optometrist”, a variation or abbreviation or an
equivalent in another language.

Representations of qualification, etc.

(2) No person other than a member shall hold himself or herself out as a person who is qualified to
practise in Ontario as an optometrist or in a specialty of optometry.

Definition

(3) In this section,

“abbreviation” includes an abbreviation of a variation. 1991, c. 35, s. 9.
Notice if suggestions referred to Advisory Council

10 (1) The Registrar shall give a notice to each member if the Minister refers to the Advisory Council,
as defined in the Regulated Health Professions Act, 1991, a suggested,

(a) amendment to this Act;
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(b) amendment to a regulation made by the Council; or
(c) regulation to be made by the Council.
Requirements re notice

(2) A notice mentioned in subsection (1) shall set out the suggestion referred to the Advisory Council
and the notice shall be given within thirty days after the Council of the College receives the Minister’s
notice of the suggestion. 1991, c. 35, s. 10.

Offence

11 Every person who contravenes subsection 9 (1) or (2) is guilty of an offence and on conviction is
liable to a fine of not more than $25,000 for a first offence and not more than $50,000 for a second or
subsequent offence. 2007, c. 10, Sched. B, s. 17 (2).

Section Amendments with date in force (d/mly)
2007, c. 10, Sched. B, s. 17 (2) - 04/06/2007
Regulations

12 (1) Subject to the approval of the Lieutenant Governor in Council and with prior review by the
Minister, the Council may make regulations,

(a) specifying the drugs that a member may use in the course of engaging in the practice of
optometry;

(b) designating drugs for the purposes of paragraph 2.1 of section 4;

(c) regulating and governing the prescribing or using of drugs by members and ancillary matters,
including, without limiting the generality of the foregoing,

(i) governing the purposes for which, or the circumstances under which, drugs may be
prescribed or used,

(ii) setting requirements respecting the prescribing or using of drugs, and
(iii) setting prohibitions. 2007, c. 10, Sched. B, s. 17 (3); 2009, c. 26, s. 20 (1).
Individual drugs or categories

(2) A regulation made under clause (1) (a) or (b) may specify or designate individual drugs or
categories of drugs. 2009, c. 26, s. 20 (2).

Incorporation by reference

(3) A regulation made under clause (1) (a) or (b) may adopt, by reference, in whole or in part, and with
such changes as are considered necessary, one or more documents setting out a list of individual
drugs or a list of categories of drugs that may be prescribed by members. 2009, c. 26, s. 20 (2).

Rolling incorporation

(4) If a regulation provided for in subsection (3) so provides, a document adopted by reference shall be
a reference to it as amended from time to time after the making of the regulation. 2009, c. 26, s. 20 (2).

Must be made by expert committee

(5) A document adopted by reference under subsection (3) may only be a document created or
approved by an expert committee established under section 43.2 of the Regulated Health Professions
Act, 1991 and no other body. 2009, c. 26, s. 20 (2).

Availability

(6) A document adopted by reference under subsection (3) must be named in the regulation and must
be available for public inspection during normal business hours in the office of the College and must be
po%e?zgm the College’s website or available through a hyperlink at the College’s website. 2009, c. 26,
S. :

Section Amendments with date in force (d/mly)
1998, c. 18, Sched. G, s. 40 (4) - 01/02/1999
2007, c. 10, Sched. B, s. 17 (3) - 04/06/2007
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2009, c. 26, s. 20 (1, 2) - 15/12/2009
By-laws

12.1 The Council may make by-laws respecting the qualifications, selection and terms of office of
Council members who are selected. 1998, c. 18, Sched. G, s. 40 (4).

Section Amendments with date in force (d/mly)
1998, c. 18, Sched. G, s. 40 (4) - 01/02/1999
Transitional

13 A person who, on the day before this Act comes into force, held a licence issued under Part V of the
Health Disciplines Act shall be deemed to be the holder of a certificate of registration issued under this
Act subject to any term, condition or limitation to which the licence was subject. 1991, c. 35, s. 13.

14 REPEALED: 2007, c. 10, Sched. B, s. 17 (4).

Section Amendments with date in force (d/mly)

2007, c. 10, Sched. B, s. 17 (4) - 04/06/2007

15 REPEALED: 2007, c. 10, Sched. B, s. 17 (4).

Section Amendments with date in force (d/mly)

2007, c. 10, Sched. B, s. 17 (4) - 04/06/2007

16 OMITTED (PROVIDES FOR COMING INTO FORCE OF PROVISIONS OF THIS ACT). 1991, c. 35, s. 16.
17 OMITTED (ENACTS SHORT TITLE OF THIS ACT). 1991, c. 35, s. 17.
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Optometry Act, 1991
Loi de 1991 sur les optométristes

ONTARIO REGULATION 112/11
DESIGNATED DRUGS AND STANDARDS OF PRACTICE
Last amendment: O. Reg. 17/17.
This Regulation is made in English only.

PART |
PRESCRIPTIONS

Drugs that may be prescribed

1. For the purposes of paragraph 2.1 of section 4 of the Act, and subject to
sections 2, 3 and 4 and Part |l of this Regulation, a member may prescribe a drug set
out under a category and sub-category heading in Schedule 1.

Limitation

2. Where a limitation or a route of administration is indicated in the sub-category
heading set out in Schedule 1, a member shall only prescribe a drug listed under that
sub-category in compliance with the limitation and in accordance with the route of
administration specified.

Training required
3. No member may prescribe any drug unless he or she has successfully
completed the relevant training in pharmacology that has been approved by the Council.

Recording

4. Every time a member prescribes a drug the member shall record the following
in the patient’s health record as that record is required to be kept under section 10 of
Ontario Regulation 119/94 (General) made under the Act:

1. Details of the prescription, including the drug prescribed, dosage and route of
administration.

2. Details of the counselling provided by the member to or on behalf of the
patient respecting the use of the drug prescribed.

Non-prescription drugs
5. In the course of engaging in the practice of optometry a member may
prescribe any drug that may lawfully be purchased or acquired without a
prescription. O. Reg. 112/11, s. 5.
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PART Il
STANDARDS OF PRACTICE — GLAUCOMA

Prescribing of antiglaucoma agents

6. Itis a standard of practice of the profession that in treating glaucoma a
member may only prescribe a drug set out under the category of “Antiglaucoma Agents”
in Schedule 1.

Open-angle glaucoma

7. (1) Subject to subsection (2) and to section 8, it is a standard of practice of the
profession that a member may only treat a patient with glaucoma where the patient has
primary open-angle glaucoma the treatment of which is not complicated by either a
concurrent medical condition or a potentially interacting pharmacological treatment.

(2) Itis a standard of practice of the profession that a member may only treat a
patient having open-angle glaucoma, the treatment of which is complicated by either a
concurrent medical condition or a potentially interacting pharmacological treatment, in
collaboration with a physician with whom the member has established a co-
management model of care for that patient and who is,

(a) certified by the Royal College of Physicians and Surgeons of Canada as a
specialist in ophthalmology; or

(b) formally recognized in writing by the College of Physicians and Surgeons of
Ontario as a specialist in ophthalmology.

Referral to physician or hospital

8. (1) Subject to subsections (2) and (3), it is a standard of practice of the
profession that a member shall immediately refer a patient having a form of glaucoma
other than primary open-angle glaucoma to a physician or to a hospital.

(2) Itis a standard of practice of the profession that a member may initiate
treatment for a patient having angle-closure glaucoma only in an emergency and where
no physician is available to treat the patient.

(3) Itis a standard of practice of the profession that a member shall immediately
refer any patient being treated in accordance with subsection (2) to a physician or
hospital once the emergency no longer exists or once a physician becomes available,
whichever comes first.

(4) In this section,
“hospital” means a hospital within the meaning of the Public Hospitals Act.

9. OMITTED (PROVIDES FOR COMING INTO FORCE OF PROVISIONS OF THIS
REGULATION). Reg. 112/11, s. 9.
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SCHEDULE 1
ANTI-INFECTIVE AGENTS

Antibacterials (topical)
azithromycin
besifloxacin
ciprofloxacin
erythromycin
framycetin
fusidic acid
gatifloxacin
gentamicin
moxifloxacin
ofloxacin
polymyxin B/gramicidin/neomycin
polymyxin B/neomycin/ bacitracin
polymyxin B/trimethoprim
sulfacetamide
tetracycline
tobramycin
Antifungals (topical)
natamycin
Antivirals (topical)
trifluridine
Acyclovir
Antibacterials (oral) — for corneal or eyelid infections only and for a duration not
exceeding 14 days
amoxicillin
amoxicillin/clavulanic acid
azithromycin
cephalexin

ciprofloxacin
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clarithromycin
clindamycin
cloxacillin
doxycycline
erythromycin
levofloxacin
minocycline
moxifloxacin
tetracycline
Antivirals (oral) — for corneal or eyelid infections only
acyclovir
famciclovir
valacyclovir
ANTI-INFLAMMATORY AGENTS
Corticosteroids (topical)
dexamethasone
difluprednate
fluorometholone
loteprednol
prednisolone
rimexolone
Corticosteroids (topical) — for the purpose of treating conditions of the eye and adnexa
triamcinolone
Immunomodulators (topical)
cyclosporine
Nonsteroidal anti-inflammatory agents (topical)
bromfenac
diclofenac
ketorolac
nepafenac
ANTI-INFECTIVE/ANTI-INFLAMMATORY AGENTS
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Antibacterials /corticosteroids (topical)
framycetin/gramicidin/dexamethasone
gentamicin/betamethasone
neomycin/fluorometholone
neomycin/polymyxin B/dexamethasone
neomycin/bacitracin/polymyxin B/hydrocortisone
sulfacetamide/prednisolone
tobramycin/dexamethasone

MYDRIATICS

Mydriatics (topical)
atropine
cyclopentolate
homatropine
tropicamide

ANTI-ALLERGIC AGENTS

Antiallergic agents (topical)
bepotastine
emedastine
ketotifen
levocabastine
lodoxamide
nedocromil
olopatadine
tacrolimus — for the purpose of treating conditions of the eye and adnexa and for
a duration not exceeding 42 days

ANTIGLAUCOMA AGENTS

B-Adrenergic blocking agents (topical)
betaxolol
levobunolol
timolol

Carbonic anhydrase inhibitors (topical)
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brinzolamide
dorzolamide
Miotics (topical)
carbachol
pilocarpine
Prostaglandin analogs (topical)
bimatoprost
latanoprost
tafluprost
travoprost
a-Adrenergic agonists (topical)
apraclonidine
brimonidine
a-Adrenergic agonists/B-adrenergic blocking agents (topical)
brimonidine/timolol
Carbonic anhydrase inhibitors/B-adrenergic blocking agents (topical)
brinzolamide/timolol
dorzolamide/timolol
Prostaglandin analogs/B-adrenergic blocking agents (topical)
latanoprost/timolol
travoprost/timolol
Carbonic anhydrase inhibitors (oral) — to lower intraocular pressure only and a member
shall immediately refer the patient to a physician or to a hospital
acetazolamide
SECRETAGOGUES
Secretagogues (oral) — for Sjogren’s syndrome only and only in collaboration with a
physician with whom the member has established a co-management model of care
pilocarpine
O. Reg. 112/11, Sched. 1; O. Reg. 17/17, s. 2.
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Optometry Act, 1991
ONTARIO REGULATION 119/94

GENERAL

This Regulation is made in English only.

Part |
PROFESSIONAL MISCONDUCT

1. The following are acts of professional misconduct for the purposes of clause 51 (1)
(c) of the Health Professions Procedural Code:

THE PRACTICE OF THE PROFESSION AND THE CARE OF, AND RELATIONSHIP
WITH, PATIENTS

1.

Contravening a term, condition or limitation to which the member’s certificate of
registration is subject.

2. Exceeding the scope of practice of the profession.

Doing anything to a patient for a therapeutic, preventative, palliative, diagnostic,
cosmetic or other health-related purpose in a situation in which a consent is
required by law, without such a consent.

4. Abusing a patient verbally or physically.

Practising the profession while the member’s ability to do so is impaired by any
substance.

Discontinuing professional services that are needed unless,
i. the patient requests the discontinuation,
ii. the member arranges alternative services,

iii. the patient is given a reasonable opportunity to arrange alternative services, or

iv. the patient has failed to make payment within a reasonable time for services
received, and the services that are needed are not of an emergency nature.

. Engaging in the practice of the profession while in a conflict of interest as

described in Part 1.

Failing to reveal the exact nature of a secret remedy or treatment used by the
member following a patient’s request to do so.

9. Making a misrepresentation with respect to a remedy, treatment or device.

11.

recognizes or should recognize as being beyond his or her experience or
competence.

Failing to refer a patient to another professional whose profession is regulated
under the Regulated Health Professions Act, 1991 when the member recognizes
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12.

13.
14.
15.

16.
17.

18.

or should recognize a condition of the eye or vision system that appears to require
such referral.

Failing, without reasonable cause, to provide a patient with a written, signed and
dated prescription for subnormal vision devices, contact lenses or eye glasses
after the patient’s eyes have been assessed by the member and where such a
prescription is clinically indicated.

Recommending or providing unnecessary diagnostic or treatment services.
Failing to maintain the standards of practice of the profession.

Delegating a controlled act in contravention of the Act, the Regulated Health
Professions Act, 1991 or the regulations under either of those Acts.

Performing a controlled act that the member is not authorized to perform.

Permitting, counselling or assisting a person who is under the supervision of a
member to perform an act in contravention of the Act, the Regulated Health
Professions Act, 1991 or the regulations under either of those Acts.

Permitting, counselling or assisting any person who is not a member to perform a
controlled act which should be performed by a member.

REPRESENTATIONS ABOUT MEMBERS AND THEIR QUALIFICATIONS

19.

20.

21.

22.
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Using a term, title or designation in respect of the member’s practice other than
“optometrist” or “doctor of optometry”.

Using, in the course of providing or offering to provide professional services, any
reference to the member’s education or educational achievement other than the
member’s university degree, unless the use of the reference is approved by
Council.

Identifying oneself to a patient as a person who is qualified to practise as a
member of a health profession other than optometry, unless lawfully entitled to do
so in Ontario under the legislation governing that profession.

Publishing or using, or knowingly permitting the publication or use of an
advertisement or announcement or information that promotes or relates to the
provision of professional services by a member to the public, whether in a
document, business card, business sign, website, or any other format, which,

i. is false or deceptive, whether by reason of inclusion of or omission of
information,

ii. suggests that the member is a specialist or is specially educated, trained or
qualified other than where the reference is to an educational achievement and
the reference has been approved by Council,

iii. contains a testimonial or comparative or superlative statements,

iv. contains an endorsement other than an endorsement by an individual or
organization that has demonstrated, to the satisfaction of Council, that the
individual or organization has expertise relevant to the subject matter of the
endorsement,
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v. is not factual, objectively verifiable or readily comprehensible to the persons to
whom it is directed, or

vi. would be reasonably regarded by members as demeaning the integrity or
dignity of the profession or likely to bring the profession into disrepute.

23. Where a member uses, in the course of providing or offering to provide
professional services, a name other than the name of the member as it is
published on the register of the College, failing to,

i. post a list, in a location where patients will likely see it, of the name of every
member who practises at that location,

ii. notify the Registrar in writing of the name of every member who practises at
that location, and

ii. notify the Registrar in writing of any change in the members who practise at
that location no less than 30 days from the date that the change occurred.

RECORD KEEPING AND REPORTS
24. Failing to make or maintain records in accordance with Part IV.
25. Falsifying a record relating to a member’s practice.

26. Signing or issuing, in the member’s professional capacity, a certificate, report or
similar document that contains a statement the member knows or ought to know is
false, misleading or otherwise improper, or omits statements or information that the
member knows or ought to know should be included.

27. If a member closes his or her office or retires from practice, failing to make
reasonable efforts to make arrangements with a patient or his or her authorized
representative to transfer the patient’s records to,

i. the patient or his or her authorized representative,

ii. another member, if the patient or his or her authorized representative so
requests, or

iii. another member, with notice to the patient that his or her records have been
transferred to that other member.

BUSINESS PRACTICES

28. Submitting or allowing to be submitted an account for professional services that the
member knows or ought to know is false or misleading.

29. Charging or allowing a fee to be charged that is excessive or unreasonable in
relation to the professional services provided.

30. Failing to issue a statement or receipt that itemizes an account for professional
goods or services to the patient or a third party who is to pay, in whole or in part,
for the goods or services provided to the patient.

31. Charging or receiving more than the amount payable under the Ontario Health
Insurance Plan for performing an insured service to an insured person.
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32.

33.

Accepting payment in respect of an insured service to an insured person before
the member receives notice from the Ontario Health Insurance Plan that the
patient has been reimbursed by the Plan, unless the insured person has consented
to make the payment on an earlier date.

Charging or accepting a fee, in whole or in part, before providing professional
services to a patient unless,

i. the fee relates to the cost of professional goods to be used in the course of
performing the services, or,

ii. the member informs the patient, before he or she pays the fee, of the patient’s
right to choose not to pay the fee before the professional services are
performed.

MISCELLANEOUS MATTERS

34.

35.

36.

37.

38.

39.

Failing to comply with an order of the Inquiries, Complaints and Reports
Committee requiring the member to appear before a panel of the committee to be
cautioned.

Failing to abide by a written undertaking given by the member to the College or a
Committee, or to carry out an agreement entered into with the College or a
Committee.

Contravening, by act or omission, the Act, the Regulated Health Professions Act,
1991 or the regulations under either of those Acts.

Failing to co-operate with a representative of another College on production of an
appointment under section 75 of the Health Professions Procedural Code or to
provide access to or copies of a record, document or thing that may be reasonably
required for the purposes of an investigation.

Failing to provide a patient or a patient’s authorized representative, when
requested, with the practice address and telephone number of a member who
previously practised with the member when the member knows or ought to know
this information.

Engaging in conduct or performing an act that, having regard to all the
circumstances, would reasonably be regarded by members as disgraceful,
dishonourable, unprofessional or unethical. O. Reg. 24/14, s. 1.
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PART I
CONFLICT OF INTEREST

2. In this Part,

“‘benefit” means any incentive of more than nominal value and includes a rebate, credit
or gift but does not include a reasonable discount based on volume or prompt
payment;

“health centre” means a facility that provides health services funded by the Ministry of
Health and Long-Term Care;

‘non-arm’s length relationship” means a relationship other than that between parties
who are unrelated, with each acting in his or her own best interest in the ordinary
course of business. O. Reg. 24/14, s. 1.

3. (1) A member shall not engage in the practice of the profession while the member
is in a conflict of interest. O. Reg. 24/14, s. 1.

(2) A member is in a conflict of interest where the member,

(a) has a personal or financial interest that influences or is likely to influence the
exercise of the member’s professional expertise or judgment in respect of the
treatment or referral of a patient;

(b) enters into an arrangement or agreement that influences or is likely to influence the
member’s ability to properly exercise his or her professional expertise or judgment
in respect of the treatment or referral of a patient;

(c) offers or confers a benefit to a person in connection with the referral of a patient to
the member;

(d) accepts a benefit that is related to the member referring a patient to any other
person;

(e) accepts or confers a benefit relating to any ophthalmic materials, appliances or
equipment, that influences or is likely to influence the exercise of the member’s
professional judgment respecting the purchase or use of the materials, appliances
or equipment;

(f) enters into any arrangement or agreement respecting a lease or the use of
premises or equipment used in the practice of the profession under which any
amount payable is related to the amount of fees charged or the volume of business
carried out by the member;

(g) subject to subsection 4 (5), engages in the practice of the profession in a working
arrangement with another person except,

(i) with a member who is engaged in the practice of the profession,

(i) with a member of the College of Physicians and Surgeons of Ontario who is
engaged in the practice of medicine,

(iii) as an employee or agent of a government or government agency, health
centre, university or hospital,
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(iv) as an employee of a corporation, other than one referred to in subclause (iii)
for the purpose of providing services solely to the employees of that
corporation, or

(v) under an arrangement approved by Council;
(h) shares fees related to the practice of the profession with any person other than,
(i) another member, or

(i) a member of the College of Physicians and Surgeons of Ontario engaged in
the practice of medicine. O. Reg. 24/14, s. 1.

4. (1) Despite clause 3 (2) (a), a member is not in a conflict of interest if the member
discloses to the patient the nature of the member’s personal or financial interest to the
patient before providing professional services. O. Reg. 24/14, s. 1.

(2) A member is not in a conflict of interest in connection with making a
recommendation about the referral of a patient that has the potential to benefit a person
who is in a non-arm’s length relationship with the member, if the member receives no
benefit for the referral and if, before making the recommendation, the member discloses
to the patient the nature of the relationship between the member and the person who is
in a non-arm’s length relationship with the member. O. Reg. 24/14, s. 1.

(3) A member is not in a conflict of interest in connection with the member receiving a
patient referred from a person who is in a non-arm’s length relationship with the
member if the member receives no benefit in relation to the referral and if, before
providing professional services, the member discloses to the patient the nature of the
relationship between the member and the person who is in a non-arm’s length
relationship with the member. O. Reg. 24/14, s. 1.

(4) A member is not required to disclose his or her financial interest in an optometry
professional corporation in which he or she is a shareholder in order to obtain the
benefit of subsection (1), (2) or (3) if the fact that the member engages in the practice of
optometry in an optometry professional corporation was made known to the patient. O.
Reg. 24/14, s. 1.

(5) No conflict of interest arises under clause 3 (2) (g) where the member engages in
the practice of the profession as an independent contractor with another person in
accordance with a written agreement that states that the member,

(a) shall control the professional services provided to a patient;
(b) shall control who he or she may accept as a patient;

(c) shall provide every patient or his or her authorized representative with a copy of his
or her prescription;

(d) shall set the fee charged or collected in respect of any professional service;

(e) shall control the maintenance, custody and access to the records required to be
kept in respect of the practice of the profession;
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(f) shall have access, along with his or her staff, to the premises where the member

practises and to the books and records related to his or her practice, at any time of
the day or night; and

(g) shall ensure that any advertising relating to the professional services provided by

the member meets the requirements set out in regulations made under the Act. O.
Reg. 24/14, s. 1.

(6) For the purpose of subsection (5),

“independent contractor” means a person who practises the profession under an
agreement with another, but who is independent and not controlled by the other or

subject to the other’s right to control respecting the member’s conduct in the practice
of the profession. O. Reg. 24/14, s. 1.

5. Revoked: O. Reg. 56/00, s. 1.
PART lll (s. 6) Revoked: O. Reg. 56/00, s. 1.
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PART IV
RECORDS

7. (1) A member shall take all reasonable steps necessary to ensure that records in
relation to his or her practice are kept in accordance with this Part. O. Reg. 749/94, s. 3.

(2) Reasonable steps under subsection (1) shall include the verification by the member,
at reasonable intervals, that the records are kept in accordance with this Part. O. Reg.
749/94, s. 3.

8. Every member shall keep a daily appointment record that sets out the name of each
patient whom the member examines or treats or to whom the member provides any
service. O. Reg. 749/94, s. 3.

9. (1) Every member shall keep a financial record for each patient. O. Reg. 749/94, s. 3.

(2) The financial record must include the member's fees for services and any
commercial laboratory costs charged to the member. O. Reg. 749/94, s. 3.

10. (1) Every member shall keep a patient health record for each patient. O. Reg.
749/94, s. 3.

(2) The patient health record must include the following:

1. The name and address of the patient and the name of the member who
provided the service.

2. The date of each visit of the patient.

3. The name and address of any referring health professional.
4. The patient's health and oculo-visual history.

5. The clinical procedures used.

6. The clinical findings obtained.

7. The diagnosis, when possible.

8. Every order made by the member for examinations, tests, consultations or
treatments to be performed by any other person.

9. Particulars of every referral to or from another health professional.
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10. Information about every delegation of a controlled act within the meaning
of subsection 27 (2) of the Regulated Health Professions Act, 1991, delegated
by the member.

11. Information about a procedure that was commenced but not completed,
including reasons for non-completion.

12. A copy of every written consent to treatment. O. Reg. 749/94, s. 3.

(3) Every part of a patient health record must be dated and have a reference identifying
the patient or the patient health record. O. Reg. 749/94, s. 3.

(4) Every entry in the patient health record must be dated and the person who made
the entry must be readily identifiable. O. Reg. 749/94, s. 3.

(5) Every patient health record shall be retained for at least 10 years following,
(a) the patient's last visit; or

(b) if the patient was less than 18 years old at the time of his or her last visit,
the day the patient became or would have become 18 years old. O. Reg.
749/94, s. 3.

11. (1) The following are acts of professional misconduct for the purposes of clause
51 (1) (c) of the Health Professions Procedural Code:

1. Allowing any person to examine a patient health record or giving a copy of
a document or any information from a patient health record to any person
except as required by law or as required or allowed by this section.

2. Failing to provide copies from a patient health record for which the member
has primary responsibility, as required by this section. O. Reg. 749/94, s. 3.
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(2) A member shall provide copies from a patient health record for which the member
has primary responsibility to any of the following persons on request:

1. The patient.

2. A personal representative who is authorized by the patient to obtain copies
from the record.

3. If the patient is dead, the patient's legal representative.

4. If the patient lacks capacity to give an authorization described in paragraph
2,

i. a committee of the patient appointed under the Mental
Incompetency Act,

ii. a person to whom the patient is married,
iii. a person of the opposite or same sex, with whom the patient is
living in a conjugal relationship outside marriage, if the patient and the
person,

A. have cohabited for at least one year,

B. are together the parents of a child, or

C. have together entered into a cohabitation agreement
under section 53 of the Family Law Act,

iv. the patient's son or daughter,

v. the patient's parent. O. Reg. 749/94, s. 3.
(3) Itis not an act of professional misconduct under paragraph 2 of subsection (1) for a
member to refuse to provide copies from a patient health record until the member is
paid a reasonable fee. O. Reg. 749/94, s. 3.
(4) A member may provide copies from a patient health record for which the member
has primary responsibility to any person authorized by or on behalf of a person to whom
the member is required to provide copies under subsection (2). O. Reg. 749/94, s. 3.
(5) A member may, for the purposes of providing health care, allow a health

professional to examine the patient health record or give a health professional a copy of
a document or any information from the record. O. Reg. 749/94, s. 3.
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12. For record keeping required by this Part, a member may use computer, electronic
or other equipment for recording, storing and retrieval of records if,

(a) the record keeping system provides ready access by an authorized
investigator, inspector or assessor of the College, or the patient or the
patient's representative to the records;

(b) ancillary equipment is readily available for the making of hard copies of the
record at no expense to an authorized investigator, inspector or assessor of
the College;

(c) the equipment or software being used is such that no amendment,
correction, addition or deletion can be made to any record which obliterates
the original record or does not show the date of the change. O. Reg. 749/94,
S. 3.

PARTS V-VII (ss. 13-20) Revoked: O. Reg. 56/00, s. 1.

PART VI
PRESCRIBED DISEASES

21. For the purposes of clause 3 (c) of the Optometry Act, 1991, the following are
prescribed diseases:

1. In relation to diagnosis and prevention, diseases of the eye and vision
system that can be determined by the findings from an oculo-visual
assessment.

2. In relation to treatment, diseases of the eye and vision system that can be
treated by other than the application of surgery. O. Reg. 152/97, s. 1.

22. For the purposes of paragraph 1 of section 4 of the Optometry Act, 1991, a
"prescribed disease" is any disease limited to and manifested in the eye and vision
system that was determined by the findings from an oculo-visual assessment. O. Reg.
152/97, s. 1.
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PART IX
QUALITY ASSURANCE

Definitions
23. In this Part,

"assessor" means an assessor appointed under section 81 of the Health Professions
Procedural Code;

"clinical ability" means, in relation to a member, the member's knowledge, skills and
judgment relating to practising optometry;

"Committee" means the Quality Assurance Committee;

"deficiencies in the member's practice" means one or more aspects of the member's
practice that are not in accordance with the standards of practice of the profession;

"deficient clinical ability" means, in relation to a member, a level of knowledge, skills
or judgment that makes the member's clinical performance unsatisfactory;

"remedial program" means a specific education program that a member is required
to undertake for the purpose of correcting deficient clinical ability. O. Reg. 250/99,
S. 2.
Quality Assurance Program: Objects and Components
24. The objects of the quality assurance program, which is administered by the
Committee, are to maintain and enhance the knowledge, skills and judgment of
members so that appropriate care of high quality is provided to the public. O. Reg.
250/99, s. 2.
25. The quality assurance program shall include the following components:
1. A mandatory continuing education component.
2. An assessment component to appraise the practice of members.

3. An evaluation component to evaluate a member's clinical ability.

4. A remedial component to assist a member in correcting any deficiencies in
the member's practice or clinical ability.

5. A component to assist in appraising the practice or evaluating the clinical
ability of an applicant for registration when referred by the Registration
Committee or the Registrar.
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6. A component to provide for assessment and rehabilitation of a member
who has allegedly exhibited inappropriate behaviour or made inappropriate
remarks of a sexual nature towards a patient.

7. A component to obtain information from members to assist the Committee
in carrying out the program's objects. O. Reg. 250/99, s. 2.

Mandatory Continuing Education

26. (1) Every member shall participate in a mandatory continuing education program
established and administered by the Committee. O. Reg. 250/99, s. 2.

(2) The requirements of the program and any changes to them shall be approved by
the Council, published by the College and distributed to the members. O. Reg. 250/99,
S. 2.

Practice Assessment
27. (1) A member is required to undergo a practice assessment |if,

(a) the member's name is selected at random in accordance with the random
sampling process approved by the Council, published by the College and
distributed to the members;

(b) the member is referred to the Committee by the Registrar pursuant to
subsection 8 (2) of Ontario Regulation 837/93; or

(c) the member is referred to the Committee by the Complaints Committee,
Discipline Committee or Executive Committee. O. Reg. 250/99, s. 2.

(2) An assessment shall include the inspection and assessment of the member's
records of the care of patients and other records required to be maintained under the
regulations under the Act, and may include, but is not limited to, an inspection of the
member's office or offices and requiring the member to respond to a practice
questionnaire. O. Reg. 250/99, s. 2.

(3) A written report shall be prepared in relation to the assessment of a member's
practice. O. Reg. 250/99, s. 2.

(4) The Committee shall provide a copy of the report to the member and notify the
member in writing of the right to make written submissions provided under subsection
(5). O. Reg. 250/99, s. 2.

(5) A member who receives a report under subsection (4) may make written
submissions to the Committee within 14 days after receiving the report. O. Reg. 250/99,
S. 2.
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(6) The Committee may, after considering an assessment report, any other information
that the Committee considers relevant to the assessment and the member's written
submissions, if any, decide,

(a) that no further action is required; or
(b) that there are deficiencies in the member's practice. O. Reg. 250/99, s. 2.

(7) If the Committee determines that there are deficiencies in the member's practice,
the Committee shall,

(a) make written recommendations to the member on ways to correct the
deficiencies and give the member an opportunity to correct them;

(b) subject to section 29, require the member to successfully complete within
the time specified by the Committee continuing education activities approved
by the Committee to assist in the correction of deficiencies in the member's
practice; or

(c) subject to section 29, require the member to undergo an evaluation of the
member's clinical ability. O. Reg. 250/99, s. 2.

(8) If the Committee acts under clause (7) (a) and the member has had an opportunity
to correct the deficiencies, the Committee may require the member to undergo a
reassessment of the practice, and subsections (2), (3), (4), (5), (6) and (7) apply to the
reassessment. O. Reg. 250/99, s. 2.

(9) If the Committee acts under clause (7) (b), the Committee,
(a) may require the member to undergo a reassessment of the practice before
the completion of the continuing education activities; and
(b) shall require the member to undergo a reassessment of the practice after
completion of the continuing education activities. O. Reg. 250/99, s. 2.

(10) Subsections (2), (3), (4), (5), (6) and (7) apply to a reassessment under subsection
(9). O. Reg. 250/99, s. 2.

(11) The Committee may not require more than two reassessments under this section.
O. Reg. 250/99, s. 2.

Evaluation of Member's Clinical Ability
28. (1) If the Committee requires a member to undergo an evaluation of his or her
clinical ability under clause 27 (7) (c), the Committee shall appoint a person or persons

to carry out the evaluation. O. Reg. 250/99, s. 2.

(2) The evaluation may include,
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(a) requiring the member to answer, orally or in writing, questions that relate
to practising optometry;

(b) requiring the member to answer, orally or in writing, questions that arise
from a review of real or simulated patient charts;

(c) requiring the member to examine persons or clinical simulations exhibiting
problems that relate to practising optometry; and

(d) requiring the member to demonstrate the application of optometric
techniques. O. Reg. 250/99, s. 2.

(3) The person or persons shall prepare a written report and submit it to the Committee.
O. Reg. 250/99, s. 2.

(4) After receiving the report, the Committee shall provide a copy of the report to the
member and notify the member in writing of the right to make written submissions
provided under subsection (5). O. Reg. 250/99, s. 2.

(5) A member who receives a report under subsection (4) may make written
submissions to the Committee within 14 days after receiving the report. O. Reg. 250/99,
S. 2.

(6) After considering the evaluation report, the assessment report, other information the
Committee considers relevant to the evaluation and the member's written submissions,
if any, the Committee may decide,

(a) that the deficiencies in the member's practice were not the result of
deficient clinical ability; or

(b) that the member has deficient clinical ability. O. Reg. 250/99, s. 2.

(7) If the Committee decides that the deficiencies in the member's practice are not the
result of deficient clinical ability, it may,

(a) make written recommendations to the member on ways to correct the
deficiencies in the member's practice and give the member an opportunity to
correct them; or

(b) subject to section 29, require the member to successfully complete within
the time specified by the Committee continuing education activities approved
by the Committee to assist in the correction of deficiencies in the member's
practice. O. Reg. 250/99, s. 2.
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(8) If the Committee decides that the member has deficient clinical ability, it may,

(a) make written recommendations to the member on ways to correct the
deficiencies and give him or her an opportunity to correct them; or

(b) subject to section 29, require the member to complete a remedial program
approved by the Committee, within the time specified by the Committee; or

(c) subject to section 29 and subsection 30 (1), direct the Registrar to impose
terms, conditions or limitations on the member's certificate of registration for a
specified period not exceeding six months. O. Reg. 250/99, s. 2.

(9) If the Committee acts under clause (7) (a) or (8) (a) and the member has had an
opportunity to correct the deficiencies, the Committee may require the member to
undergo a reassessment of the practice, and subsections 27 (2), (3), (4), (5), (6) and (7)
apply to the reassessment. O. Reg. 250/99, s. 2.

(10) At such time as it determines after the member has completed the continuing
education activities required under clause (7) (b) or the remedial program required
under clause (8) (b), the Committee may require the member to undergo a
reassessment of the practice, and subsections 27 (2), (3), (4), (5), (6) and (7) apply to
the reassessment. O. Reg. 250/99, s. 2.

(11) If the Committee takes action under subsection (8) and the member has had an
opportunity to correct the deficiencies, completed or had the opportunity to complete a
remedial program or had terms, conditions or limitations placed on his or her certificate
of registration under this section, the Committee may require the member to undergo a
re-evaluation, and the provisions of this section apply with necessary modifications to
such a re-evaluation. O. Reg. 250/99, s. 2.

(12) The Committee may not require more than two reassessments under each of
subsections (9) and (10) and more than one re-evaluation under subsection (11).
O. Reg. 250/99, s. 2.

29. (1) The Committee shall not take action under clause 27 (7) (b) or (c), clause 28
(7) (b) or clause 28 (8) (b) or (c) unless it gives the member,

(a) written notice that, in the Committee's opinion, there are deficiencies in the
member's practice or that the member has deficient clinical ability;

(b) a copy of all reports and other documents that the Committee considered
in forming its opinion;

(c) at least 14 days after receiving the notice to make written submissions to
the Committee; and

(d) if the member so requests in writing within 14 days after receiving the
notice, an opportunity to confer with the Committee. O. Reg. 250/99, s. 2.
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(2) After considering any submissions, whether written or oral, the Committee shall
decide what action to take and, if it decides to take action under the provisions referred
to in subsection (1), shall forward its written decision, with reasons, to the member.

O. Reg. 250/99, s. 2.

Imposition of Terms, Conditions or Limitations on a Member's Certificate of Registration

30. (1) Subject to subsection (4), the Committee may direct the Registrar to impose
terms, conditions or limitations on the member's certificate of registration for a specified
period not exceeding six months if,

(a) the Committee decides that the member has deficient clinical ability; or
(b) the member has failed to successfully complete a remedial program within
the period of time specified by the Committee. O. Reg. 250/99, s. 2.

(2) If the Committee has given a direction under subsection (1), it may give another
direction for a second specified period not exceeding six months but it may not give a
third direction for a further period of time. O. Reg. 250/99, s. 2.

(3) The Committee may direct the Registrar to remove any of the terms, conditions or
limitations that have been imposed before the end of the period if it is satisfied that the
member's knowledge, skills and judgment are satisfactory. O. Reg. 250/99, s. 2.

(4) The Committee shall not direct the Registrar under subsection (1) unless the
member has been given,

(a) notice of the Committee's intention to direct the Registrar and of the
reasons it believes the direction should be given;

(b) a copy of all reports and other documents that have been considered by
the Committee in connection with the matter;

(c) at least 30 days after receiving the notice under clause (a) to make written
submissions to the Committee; and

(d) if the member makes such a request in writing within 30 days after
receiving the notice, an opportunity to confer with the Committee. O. Reg.
250/99, s. 2.

Applicants for Registration

31. (1) If a person is applying for registration, the Committee shall, on the request of
the Registration Committee or the Registrar, review the applicant's patient records and
any other records the Committee considers appropriate in order to assess the
applicant's ability to practise in accordance with the standards of practice in Ontario.
O. Reg. 250/99, s. 2.
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(2) An assessor appointed by the Committee may assist it with the review. O. Reg.
250/99, s. 2.

(3) The Committee shall provide a written report of the results of its review to the
Registrar, or to the Registration Committee if the latter requested the review. O. Reg.
250/99, s. 2.

(4) The Registrar shall provide a copy of the report to the applicant. O. Reg. 250/99,
S. 2.

32. (1) If a person is applying for registration to practise, the Committee shall, on the
request of the Registration Committee or the Registrar, ensure that an evaluation of the
applicant's clinical ability is carried out. O. Reg. 250/99, s. 2.

(2) The Committee shall appoint a person or persons to carry out the evaluation.
O. Reg. 250/99, s. 2.

(3) The evaluation may include,

(a) requiring the applicant to answer, orally or in writing, questions that relate
to practising optometry;

(b) requiring the applicant to answer, orally or in writing, questions that arise
from the review of real or simulated patient charts;

(c) requiring the applicant to examine persons or clinical simulations exhibiting
problems that relate to practising optometry; and

(d) requiring the applicant to demonstrate the application of optometric
techniques. O. Reg. 250/99, s. 2.

(4) The person or persons shall prepare a written report and submit it to the Committee.
O. Reg. 250/99, s. 2.

(5) The Committee shall provide a written evaluation of the results of its review to the
Registrar, or to the Registration Committee if the latter requested the review. O. Reg.
250/99, s. 2.

(6) The Registrar shall provide a copy of the evaluation to the applicant. O. Reg.
250/99, s. 2.

Measures Following Alleged Behaviour or Remarks of a Sexual Nature
33. (1) The Committee may require a member to undergo a psychological assessment
or other assessment specified by the Committee if a matter respecting the member is

referred to the Committee,

(a) by a panel of the Complaints Committee acting under paragraph 4 of
subsection 26 (2) of the Health Professions Procedural Code with respect to
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clause (c) of the definition of "sexual abuse" in subsection 1 (3) of the Code;
or

(b) by the Executive Committee, the Complaints Committee or the Board
under section 79.1 of the Code. O. Reg. 250/99, s. 2.

(2) The Committee may require a member to undertake and complete within a specified
time a measure specified by the Committee, such as education, therapy or counselling,
if,

(a) the Committee has received a report of an assessment of a member
required by the Committee under subsection (1); and

(b) the Committee is satisfied that the member suffers from an emotional or
personality condition that may adversely affect his or her professional
behaviour. O. Reg. 250/99, s. 2.

(3) The Committee shall not take action under subsection (2) unless it gives the
member,

(a) a copy of the report of the assessment;
(b) written notice of the measure the Committee intends to require;

(c) at least 14 days after receiving the notice to make written submissions to
the Committee; and

(d) if the member so requests in writing within 14 days after receiving the
notice, an opportunity to confer with the Committee. O. Reg. 250/99, s. 2.

(4) Subject to subsection (5), the Committee may direct the Registrar to impose terms,
conditions or limitations on a member's certificate of registration for a specified period
not exceeding six months if,

(a) the member refuses to undergo an assessment under subsection (1);

(b) the member refuses to undertake or complete the measure required by the
Committee or complete it within the specified time; or

(c) the Committee has been advised that the condition is not likely to be
remediable and is of the opinion that the member's condition has exposed or
is likely to expose the member's patients to harm or injury. O. Reg. 250/99,
S. 2.

(5) No direction shall be given to the Registrar under subsection (4) unless,

(a) the member has been given notice of the Committee's intention to give the
direction and of the reasons it believes the direction should be given;
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(b) the member has been given a copy of all reports and other documents that
have been considered by the Committee in connection with the matter;

(c) the member has been given at least 30 days after receiving the notice and
documents under this subsection to make written submissions to the
Committee; and

(d) if the member so requests in writing within 30 days after receiving the
notice and documents under this subsection, the opportunity to confer with the
Committee. O. Reg. 250/99, s. 2.

(6) The Committee may direct the Registrar to remove any of the terms, conditions or
limitations imposed on a member's certificate of registration under this section before
the end of the specified period if the Committee is satisfied that they are no longer
needed. O. Reg. 250/99, s. 2.

(7) The following shall not be used as evidence that the member has committed an act
of professional misconduct:

1. Any admission by the member to the Committee or to a person conducting
an assessment under subsection (1) of exhibiting behaviour or making
remarks of a sexual nature.

2. The results of any assessment undergone by the member under
subsection (1) or measures undertaken under subsection (2). O. Reg. 250/99,
S. 2.

(8) If terms, conditions or limitations are imposed on a member's certificate of
registration under this section, the Committee shall report the matter to the Executive
Committee. O. Reg. 250/99, s. 2.

Information

34. (1) Atthe Committee's request, the Registrar shall forward to the members a
request for information from members in order to assist the Committee in carrying out
the objects of the quality assurance program. O. Reg. 250/99, s. 2.

(2) Members shall provide the Registrar with accurate information in response to the
request within 30 days of receiving it. O. Reg. 250/99, s. 2.

PART X
NOTICE OF MEETINGS AND HEARINGS

35. (1) The Registrar shall ensure that notice is given in accordance with this Part with
respect to each of the following that is required to be open to the public under the Act:

1. A meeting of the Council.
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2. A hearing of the Discipline Committee respecting allegations of a member's
professional misconduct or incompetence. O. Reg. 7/08, s. 1.

(2) The notice must, where possible, be posted not less than 14 days before the
date of the meeting or hearing on the website of the College. O. Reg. 7/08, s. 1.

(3) The notice must be published in English and in French. O. Reg. 7/08, s. 1.
(4) The notice must include,
(a) the date, time and location of the meeting or hearing;

(b) a statement of the purpose of the meeting or hearing including, in the case of
a hearing, the name of the member against whom the allegations have been
made and the member's principal place of practice; and

(c) an address and telephone number at which further information about the
meeting or hearing may be obtained. O. Reg. 7/08, s. 1.

(5) The Registrar shall give notice of a meeting or hearing that is open to the
public to every person who requests it. O. Reg. 7/08, s. 1.

(6) No meeting or hearing is invalid simply because a person has not complied
with a requirement of this Part. O. Reg. 7/08, s. 1.

PART XI
Miscellaneous

36. The spousal exception in subsection 1 (5) of the Health Professions Procedural
Code applies in respect of the College. O. Reg. 566/20, s. 1.
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Optometry Act, 1991

ONTARIO REGULATION 837/93

REGISTRATION

Consolidation Period: From August 31, 2023 to the e-Laws currency date.

Last amendment: 294/23.

Legislative History: 121/94, 249/99, 57/00, 224/03, 279/12, 294/23.

This Regulation is made in English only.

CLASSES OF CERTIFICATES OF REGISTRATION
1. The following classes of certificates of registration are prescribed:
1. General certificate of registration.
2. Academic certificate of registration.

3. Emergency certificate of registration. O. Reg. 837/93, s. 1; O. Reg. 294/23, s. 1.

GENERAL CERTIFICATES OF REGISTRATION

2. (1) The requirements and qualifications for the issuing of a general certificate of registration to an
applicant are:

1. The applicant must have completed an application for a general certificate of registration.
2. The applicant must have one of the following academic qualifications:

i. A degree in optometry,

A. awarded by the School of Optometry and Vision Science of the University of Waterloo,
or

B. awarded by an educational institution as a result of the successful completion of a
program that has been accredited by the Accreditation Council on Optometric Education

or another accrediting body approved by the Council at the time the applicant
successfully completed the program, or

ii. A degree together with any further education or training, or combination of education and

training, as specified by a panel of the Registration Committee that when taken together
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evidences, in the opinion of the panel, completion of a program that is substantially equivalent
to a program the completion of which would result in the awarding of the degree referred to in

sub-subparagraph i A.

3. The applicant must be able to speak and write in the English or French language with reasonable

fluency.

4. Where the applicant has previously practised optometry, there must not be any finding of, or of
any current proceeding involving an allegation of, professional misconduct, incompetence or

incapacity or any like finding or proceeding against the applicant.

5. The applicant must not have been found guilty in relation to a criminal offence in any jurisdiction.
For the purposes of this paragraph, a “criminal offence” includes, without being limited to, an
offence under the Criminal Code (Canada), the Controlled Drugs and Substances Act (Canada)
and the Food and Drugs Act (Canada).

6. The applicant must have Canadian citizenship, permanent residency or authorization under the

Immigration and Refugee Protection Act (Canada) to engage in the practice of optometry.
7. The applicant must meet the criteria set out in one of the following subparagraphs:

i. successful completion, not more than three years before applying for registration, of the

standards assessment examinations set or approved by the College,

ii. successful completion, more than three years before applying for registration, of the
standards assessment examinations set or approved by the College and proof, satisfactory to

the Registration Committee,

A. of having provided at least 750 hours of direct optometric care to patients during the 36-
month period immediately prior to applying for a general certificate of registration from
the College, and of being competent to practise in accordance with the standards of
practice on the basis of an assessment by the Registration Committee of any records
that the applicant would have been required to maintain pursuant to the regulations, if

the applicant had been a member of the College, or

B. of being competent to practise in accordance with the standards of practice on the basis
of an evaluation of the applicant’s knowledge, skills and judgment by the Registration

Committee,
iii., iv REVOKED: O. Reg. 279/12, s. 1 (4).

7.1 The applicant has successfully completed an examination in jurisprudence set or approved by the

College within the following time period:



i. If the applicant is relying on the requirements described in subparagraph 2 ii in making his or
her application, within one year of the applicant satisfying the requirements set out in that

paragraph.
ii. In all other cases, within one year after applying for registration.

7.2 If the applicant is required to undergo an assessment or an evaluation by the Registration
Committee pursuant to paragraph 7, the applicant must pay in advance the required fee set out in

the by-laws of the College.
7.3 REVOKED: O. Reg. 224/03, s. 1 (3).

8. The applicant must pay the application, examination and certificate of registration fees. O. Reg.
837/93, s. 2 (1); O. Reg. 249/99, s. 1 (1, 2); O. Reg. 224/03, s. 1 (1-3); O. Reg. 279/12, s. 1 (1-6).

(1.1) If the applicant is relying on the requirements set out in subparagraph 2 ii of subsection (1) in
making his or her application for a general certificate of registration, the applicant is required to submit
his or her application before he or she commences the education or training, or combination of

education and training, referred to in that subparagraph. O. Reg. 279/12,s. 1 (7)

(2) An applicant shall be deemed not to have satisfied the requirements for a certificate of
registration if the applicant made a false or misleading statement or representation in his or her
application. O. Reg. 837/93, s. 2 (2).

(3) Where an assessment or evaluation is performed by the Registration Committee pursuant to
paragraph 7 of subsection (1), the Registration Committee shall provide a report to the Registrar, who
shall provide a copy of it to the applicant. O. Reg. 224/03, s. 1 (5); O. Reg. 279/12, s. 1 (8).

(4) REVOKED: O. Reg. 224/03, s. 1 (5).

2.1 (1) Where section 22.18 of the Health Professions Procedural Code applies to an applicant for a
general certificate of registration, the applicant is deemed to have met the requirements of paragraphs
2 and 7 of subsection 2 (1) of this Regulation. O. Reg. 279/12, s. 2.

(2) It is a non-exemptible registration requirement that an applicant referred to in subsection (1)
provide a certificate, letter or other evidence satisfactory to the Registrar or a panel of the Registration
Committee confirming that the applicant is in good standing as an optometrist in every jurisdiction

where the applicant holds an out-of-province certificate. O. Reg. 279/12, s. 2.

(3) Without in any way limiting the generality of subsection (2), “good standing” shall include the fact
that,



(a) the applicant is not the subject of any discipline or fitness to practise order or of any proceeding or
ongoing investigation or of any interim order or agreement as a result of a complaint, investigation

or proceeding; and

(b) the applicant has complied with the continuing competency and quality assurance requirements of
the regulatory authority that issued the applicant that out-of-province certificate as an optometrist.
0. Reg. 279/12, s. 2.

(4) Where an applicant referred to in subsection (1) is unable to satisfy the Registrar or a panel of the
Registration Committee that the applicant practised the profession of optometry to the extent that would
be permitted by a general certificate of registration at any time in the three years immediately before the
date of that applicant’s application, the applicant must meet any further requirement to undertake,
obtain or undergo material additional training, experience, examinations or assessments that may be

specified by a panel of the Registration Committee. O. Reg. 279/12, s. 2.

(5) An applicant referred to in subsection (1) is deemed to have met the requirements of paragraph 3
of subsection 2 (1) where the requirements for the issuance of the applicant’s out-of-province certificate
included language proficiency requirements equivalent to those required by that paragraph. O. Reg.
279/12, s. 2.

(6) Despite subsection (1), an applicant is not deemed to have met a requirement if that requirement
is described in subsection 22.18 (3) of the Health Professions Procedural Code. O. Reg. 279/12, s. 2.

3. It is a condition of a general certificate of registration that the member shall provide the College
with details of either of the following that relate to the member and that occur or arise after the member

is registered:

1. Where the member is or has been registered or licensed to practise optometry in another
jurisdiction, a finding of professional misconduct, incompetence or incapacity or any like finding

against the member.

2. Afinding of guilt in relation to an offence in any jurisdiction. O. Reg. 224/03, s. 2; O. Reg. 279/12,
s. 3.

4. A general certificate of registration terminates if the member ceases to be a Canadian citizen or no
longer has permanent resident status or authorization under the Immigration and Refugee Protection
Act (Canada) to engage in the practice of optometry. O. Reg. 837/93, s. 4; O. Reg. 279/12, s. 4.

ACADEMIC CERTIFICATES OF REGISTRATION
5. (1) The requirements and qualifications for issuing an academic certificate of registration are:

1. The applicant must have completed an application for an academic certificate of registration.



2. The applicant must hold an appointment as a professor, lecturer, resident, supervising clinician or
graduate student at the School of Optometry of the University of Waterloo, or another university or

optometric educational facility in Ontario approved by the Council.
3. The applicant must have one of the following academic qualifications:

i. successful completion of a course in optometry at a university, if the course, at the time the
applicant commenced it, was accredited by the Accreditation Council on Optometric
Education or another accrediting body approved by the Council, together with the award of a

degree of doctor of optometry from that university,

ii. successful completion of a course in optometry at a university in the United Kingdom,
together with the award of a degree from that university, and current or past membership in

the British College of Optometrists,

iii. successful completion of a course outside of Ontario, other than one mentioned in
subparagraph i or ii that the Registration Committee, having considered the rest of the

applicant’s qualifications, determines is acceptable.
4. The applicant must be able to speak and write in either English or French with reasonable fluency.

5. Where the applicant has previously been registered or licensed as an optometrist in any
jurisdiction, or has previously practised optometry, there must not be any finding of, or current
proceeding involving an allegation of, professional misconduct, incompetence, incapacity or any

like finding or proceeding against the applicant.

6. The applicant must not have been found guilty in relation to a criminal offence in any jurisdiction.
For the purposes of this paragraph, a “criminal offence” includes, without being limited to, an
offence under the Criminal Code (Canada), the Controlled Drugs and Substances Act (Canada)
and the Food and Drugs Act (Canada).

7. The applicant must have Canadian citizenship, permanent residency or authorization under the
Immigration and Refugee Protection Act (Canada) permitting the applicant to engage in the

practice of optometry authorized by the academic certificate.

8. The applicant must successfully complete the jurisprudence examination set or approved by the

College at the time of the application.
9. The applicant must pay the applicable fees. O. Reg. 224/03, s. 3; O. Reg. 279/12, s. 6.

(2) An applicant shall be deemed not to have satisfied the requirements for a certificate of
registration if the applicant made a false or misleading statement or representation in his or her
application. O. Reg. 837/93, s. 5 (2).



5.1 (1) Where section 22.18 of the Health Professions Procedural Code applies to an applicant for
an academic certificate of registration, the applicant is deemed to have met the requirements of

paragraph 3 of subsection 5 (1) of this Regulation. O. Reg. 279/12, s. 7.

(2) It is a non-exemptible registration requirement that an applicant referred to in subsection (1)
provide a certificate, letter or other evidence satisfactory to the Registrar or a panel of the Registration
Committee confirming that the applicant is in good standing as an optometrist in every jurisdiction

where the applicant holds an out-of-province certificate. O. Reg. 279/12, s. 7.

(3) Without in any way limiting the generality of subsection (2), “good standing” shall include the fact
that,

(a) the applicant is not the subject of any discipline or fitness to practise order or of any proceeding or
ongoing investigation or of any interim order or agreement as a result of a complaint, investigation

or proceeding; and

(b) the applicant has complied with the continuing competency and quality assurance requirements of
the regulatory authority that issued the applicant that out-of-province certificate as an optometrist.
O. Reg. 279/12,s. 7.

(4) Where an applicant referred to in subsection (1) is unable to satisfy the Registrar or a panel of the
Registration Committee that the applicant practised the profession of optometry to the extent that would
be permitted by an academic certificate of registration at any time in the three years immediately before
the date of that applicant’s application, the applicant must meet any further requirement to undertake,
obtain or undergo material additional training, experience, examinations or assessments that may be

specified by a panel of the Registration Committee. O. Reg. 279/12, s. 7.

(5) An applicant referred to in subsection (1) is deemed to have met the requirements of paragraph 4
of subsection 5 (1) where the requirements for the issuance of the applicant’s out-of-province certificate
included language proficiency requirements equivalent to those required by that paragraph. O. Reg.
27912, s. 7.

(6) Despite subsection (1), an applicant is not deemed to have met a requirement if that requirement
is described in subsection 22.18 (3) of the Health Professions Procedural Code. O. Reg. 279/12,s. 7.

6. An academic certificate of registration is subject to the following terms, conditions and limitations:
1. The certificate is automatically revoked if,
i. the member ceases to hold an appointment mentioned in paragraph 2 of subsection 5 (1), or

ii. the member ceases to be a Canadian citizen or permanent resident of Canada or to have
authorization under the Immigration and Refugee Protection Act (Canada) permitting the

member to engage in the practice of optometry as authorized by the academic certificate.

6



2. The member may engage in the practice of optometry only at the School of Optometry of the
University of Waterloo or at another university or optometric educational facility in Ontario
approved by the Council, or a facility formally associated with the School of Optometry, university

or optometric educational facility, as the case may be.

3. The member must provide the College with details of either of the following that relate to the

member and that occur or arise after the member is registered:

i. where the member is or has previously been registered or licensed as an optometrist in
another jurisdiction, a finding of professional misconduct, incompetence, incapacity or any like

finding or proceeding against the member, or

ii. a finding of guilt in relation to an offence in any jurisdiction. O. Reg. 224/03, s. 4; O. Reg.
279/12, s. 8.

EMERGENCY CERTIFICATES OF REGISTRATION

6.1 (1) The requirements and qualifications for the issuing of an emergency certificate of registration

to an applicant are the following:

1. The Minister must have requested that the College initiate registrations under this class based on
the Minister's opinion that emergency circumstances call for it or the Council must have
determined, after taking into account all of the relevant circumstances that impact the ability of
applicants to meet the ordinary registration requirements, that there are emergency

circumstances, and that it is in the public interest that the College issue emergency certificates.
2. The applicant must have completed an application for an emergency certificate of registration.
3. The applicant must have one of the following academic qualifications:
i. They must be in their final year of a degree in optometry,
A. at the School of Optometry and Vision Science of the University of Waterloo, or

B. at an educational institution that has been accredited by the Accreditation Council on
Optometric Education or another accrediting body approved by the Council at the time

the applicant successfully completed the program.

ii. They must have a degree, together with any further education or training, or combination of
education and training, as specified by a panel of the Registration Committee, that when
taken together evidences, in the opinion of the panel, completion of a program that is
substantially equivalent to a program the completion of which would result in the awarding of

the degree referred to in sub-subparagraph 2 i A of subsection 2 (1).



9.

. An applicant referred to in subparagraph 3 ii must successfully complete the Internationally

Graduated Optometrist Evaluating Examination or its equivalent.

The applicant must be able to speak and write in the English or French language with reasonable

fluency.

. The applicant must have Canadian citizenship, permanent residency or authorization under the

Immigration and Refugee Protection Act (Canada) to engage in the practice of optometry.

. Where the applicant has previously practised optometry, there must not be any finding of, or any

current proceeding involving, an allegation of professional misconduct, incompetence or

incapacity or any like finding or proceeding against the applicant.

. The applicant must not have been found guilty in relation to a criminal offence in any jurisdiction.

For the purposes of this paragraph, a “criminal offence” includes, without being limited to, an
offence under the Criminal Code (Canada), the Controlled Drugs and Substances Act (Canada)
and the Food and Drugs Act (Canada).

The applicant must pay the application and certificate of registration fees. O. Reg. 294/23, s. 2.

(2) An applicant shall be deemed not to have satisfied the requirements for a certificate of

registration if the applicant made a false or misleading statement or representation in his or her
application. O. Reg. 294/23, s. 2.

(3) An emergency certificate of registration is subject to the following terms, conditions and

limitations:

1.

The member shall only be permitted to practise optometry under the supervision of a member

holding a general certificate of registration who is in good standing.

. The member shall identify themselves as an optometrist in the emergency class to the public.
. The member shall only use the title optometrist (emergency class).

. The member must provide the College with details of either of the following that relate to the

member and that occur or arise after the member is registered:

i. Where the member is or has previously been registered or licensed as an optometrist in
another jurisdiction, a finding of professional misconduct, incompetence, incapacity or any like

finding or proceeding against the member.

ii. A finding of guilt in relation to an offence in any jurisdiction. O. Reg. 294/23, s. 2.

(4) An emergency certificate of registration is automatically revoked on the occurrence of one of the

following events:



1. The expiry of one year from the date the certificate was issued, unless the Registrar extends the

certificate for one or more extensions under subsection (5).
2. The issuance of a general certificate of registration or an academic certificate of registration.

3. Thirty days after the date that the Council or the Minister determines that the emergency

circumstance referred to in paragraph 1 of subsection (1) no longer exist. O. Reg. 294/23, s. 2.

(5) The Registrar may extend an emergency certificate of registration for one or more periods, each
of which is not to exceed one year, if, in the opinion of the Registrar, it is advisable or necessary to do
so. O. Reg. 294/23, s. 2.

(6) A member of the emergency class who applies for a general certificate of registration or an
academic certificate of registration after practising for no less than one year is exempt from the
requirements of paragraphs 7.1 and 8 of subsection 2 (1) and paragraphs 8 and 9 of subsection 5 (1).
0. Reg. 294/23, s. 2.

7. (1) Subject to subsections (2) and (3), it is a condition of a certificate of registration of any class,

other than the emergency class, that the member,

(a) provide at least 750 hours of direct optometric care to patients in Canada in every three-year

period following the year in which the member is first registered; and

(b) provide an annual report to the Registrar, at a time set by the Registrar, detailing the member’s
participation in the mandatory continuing education program of the quality assurance program.
O. Reg. 224/03, s. 4; O. Reg. 294/23, s. 3 (1).

(2) Subject to subsection (3), the Registration Committee may exempt a member holding a certificate
of registration of any class who holds an appointment at the School of Optometry of the University of
Waterloo or other optometric educational facility in Ontario approved by the Council from the
requirement in clause (1) (a) if the member makes a written request to the Registration Committee and
satisfies the Registration Committee that the member’s academic duties prevented the member from

meeting the requirement. O. Reg. 224/03, s. 4.

(3) The Registrar shall refer a member, other than a member of the emergency class, to the Quality

Assurance Committee for a practice assessment under the College’s quality assurance program,

(a) if a member has failed to meet any of the conditions of a certificate of registration set out in
subsection (1) or to meet the published minimum requirements of the mandatory continuing

education program of the quality assurance program; or

(b) if the member was granted an exemption under subsection (2) for the three-year period
immediately preceding the member’s ceasing to hold the appointment mentioned in subsection

(2), unless the member can establish to the satisfaction of the Registrar that he or she did provide
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at least 750 hours of direct optometric care to patients in Canada during that period. O. Reg.
224/03, s. 4; O. Reg. 294/23, s. 3 (2).

(4) A member who obtains an exemption pursuant to subsection (2) shall immediately advise the
Registrar in writing if the member ceases to hold the appointment mentioned in that subsection.
0. Reg. 224/03, s. 4.

8. A member who held an academic certificate of registration on April 26, 1999, shall be issued a

general certificate of registration if the following requirements are met:

1. The member files an application for the certificate with the College on or before December 31,
2003.

2. The member satisfies the Registration Committee that on the date of filing the application, the
member has held the academic certificate of registration for five or more consecutive years and
had provided at least 100 hours of direct optometric care to patients in Canada during each of

those years.

3. The member satisfies the Registration Committee that on the date of filing the application the
member is a Canadian citizen or permanent resident or is authorized under the Immigration and

Refugee Protection Act (Canada) to engage in the practice of optometry.
4. The member pays the applicable fees. O. Reg. 224/03, s. 4; O. Reg. 279/12, s. 9.

9. (1) All qualifications or requirements for the issuing of a general certificate of registration are non-
exemptible, other than requirements listed in paragraph 3, 4 or 5 of subsection 2 (1). O. Reg. 224/03,
S. 4.

(2) All qualifications or requirements for the issuing of an academic certificate of registration are non-
exemptible, other than requirements listed in paragraph 4, 5 or 6 of subsection 5 (1). O. Reg. 224/03,
S. 4.

(3) All qualifications or requirements for the issuing of an emergency certificate of registration are
non-exemptible, other than the requirements listed in paragraph 5, 7 or 8 of subsection 6.1 (1). O. Reg.
294/23, s. 4.

10. REVOKED: O. Reg. 224/03, s. 4.

11. (1) Subject to subsection (2), the name of the member entered in the register and used on the
certificate of registration shall be the same as the name of the member in the documentary evidence of
the member’s degree in optometry or of a degree that is equivalent to a degree in optometry. O. Reg.
837/93,s. 11 (1).
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(2) The Registrar shall issue a certificate of registration using a name other than the name of the
member which appears in the documentary evidence referred to in subsection (1) or direct the entry in

the register of such a name fif,

(a) in the case of an applicant for a first certificate of registration, the applicant deposits with the

Registrar the following information,

(i) a certified copy of an order of a court of competent jurisdiction changing the name of the

applicant or member,

(i) a certified copy of a valid certificate of marriage or of a decree absolute of divorce from a

court with respect to the applicant or member,
(iii) documentary evidence as to the use of the name requested, or

(iv) any combination of material referred to in subclause (i), (ii) or (iii) and satisfies the Registrar

that the use of the name requested is not for any improper purpose; or

(b) in the case of a member to whom a certificate of registration has already been issued, the

member,
(i) applies for the change of name to the Registrar,
(ii) returns the member’s current certificate of registration, and
(iii) deposits with the Registrar the information described in clause (a). O. Reg. 837/93, s. 11 (2).
12.,13. ReEVOKED: O. Reg. 57/00, s. 1.

14. (1) At least thirty days before the date the annual fees are payable, the Registrar shall mail to

each member a notice requesting,
(a) completion of the annual report;
(b) completion of the continuing education report; and

(c) filing of the certificate of proof of professional liability (malpractice) insurance. O. Reg. 837/93,
s. 14 (1).

(2) Upon receipt of the annual report and of the certificate of proof of professional liability

(malpractice) insurance, the Registrar shall issue a receipt to the member. O. Reg. 837/93, s. 14 (2).

15. (1) A member whose certificate of registration was suspended by the Registrar may apply for

reinstatement if,
(a) the application is made within two years of the date of the suspension; and

(b) the suspension was for,

11



(i) non-payment of fees,
(ii) failure to complete and return the annual report and continuing education report, or
(iii) failure to provide proof of professional liability insurance. O. Reg. 837/93, s. 15 (1).

(2) The Registrar shall reinstate a member who applies under subsection (1) if the member pays the

reinstatement fee set out in the by-laws of the College and,

(a) where the suspension was due in whole or in part to the non-payment of fees, pays those fees as

well as any other money owed to the College;

(b) where the suspension was due in whole or in part to a failure to complete and return the annual

report or the continuing education report, completes and returns the required reports; or

(c) where the suspension was due in whole or in part to a failure to provide proof of professional

liability insurance, provides proof of such insurance. O. Reg. 57/00, s. 2.

(3) Where the Registrar has suspended a member’s certificate for any of the reasons mentioned in
clause 15 (1) (b) and more than two years have passed since the date of the suspension, the certificate

is automatically revoked. O. Reg. 121/94, s. 2.

(4) A member whose certificate of registration was revoked under subsection (3) and who applies to
be reinstated must satisfy the requirements for the class of certificate for which reinstatement is sought
and pay the application fee and the annual fee payable for the year in which the member wishes to be
reinstated. O. Reg. 121/94, s. 2.

16. OMITTED (PROVIDES FOR COMING INTO FORCE OF PROVISIONS OF THIS REGULATION). O. Reg.
837/93, s. 16.
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1.01

BY-LAWS OF THE COLLEGE OF OPTOMETRISTS OF ONTARIO

PART 1 - DEFINITIONS

Definitions

@) In these By-laws, unless otherwise defined or required by the context,
"Act" means the Optometry Act, 1991 including its associated regulations;

"Appointed Council Member™ means a person appointed to Council by the
Lieutenant Governor in Council,

""Code" means the Health Professions Procedural Code, which is Schedule 2 of
the Regulated Health Professions Act, 1991;

""College™ means the College of Optometrists of Ontario;

"Committee' means a committee established under s. 10 of the Code or a
committee established under these By-laws;

"Committee Member'* means a member of a Committee;

""Committee Meeting™ means a meeting of any Committee but does not include
a hearing or a meeting of a panel of a Committee;

""Council™ means the Council established under Section 6 of the Act;

""Council Committee Member' means a Member of the College who is elected
to Council and appointed by Council to a Committee, and includes a Member
appointed to a Committee to fill a vacancy;

""Council Meeting" means a meeting of Council;

"Council Member' means an Elected Council Member, an Appointed Council
Member and/or a member of Council selected from the Faculty of the University
of Waterloo School of Optometry and Vision Science;

"Elected Council Member' means a Member of the College elected to Council
in accordance with these By-laws (including district 6);

“Faculty” means a person who belongs to the faculty of the University of
Waterloo School of Optometry and Vision Science. However, Faculty does not
include a person who has only been granted an appointment for research or a
special appointment, a visiting or adjunct instructor, or a person who holds a
similarly restricted position;
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“Life Member” means a Member or former Member of the College who has
been designated as a Life Member by the College because, among other things, he
or she has practised optometry in Ontario for at least 25 years and has retired from
practising optometry;

"Member™ means a person or health profession corporation registered with the
College, as the case may be;

"Resolution™ means a vote of at least a majority of those Council Members in
attendance at the meeting and voting on the resolution;

"RHPA™ means the Regulated Health Professions Act, 1991, including its
associated regulations and the Code;

""Special Resolution™ means a vote of at least a 2/3" majority of Council
Members in attendance at the meeting and voting on the resolution; and

"Written Resolution™ means a Resolution or Special Resolution passed by
Council Members in the absence of a meeting in person, and the position or vote
of any Council Member may be communicated in writing, including fax, e-mail
and any other manner as Council may determine.

(2) Any term not defined in these By-laws shall have the meaning provided to
it in the RHPA or the Act.

The seal depicted below is the seal of the College.

il
Tres

PART 2 - AMENDMENT OR REVOCATION OF BY-LAWS

Special Resolution is Required

(1) A Special Resolution is required to amend or revoke these By-laws, or
make new By-laws.

(2) Written notice of all motions applying to the making, amending or
revoking of a By-law shall be circulated:

@ to Council Members at least 14 days prior to the tabling of such motion;
and
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when required under Section 94(2) of the Code, to all Members at least 60
days prior to the tabling of such motion.

Every By-law, including every amendment and revocation of a By-law,
shall be dated and numbered according to the date on which it was passed,
certified by the President or Vice-President, in addition to the Registrar,
sealed and maintained in a book in its chronological order.

PART 3 - BANKING AND FINANCE

Banking
1)

@)
(@)
(b)

3)

The College shall open an account at a Schedule 1 Canadian chartered
bank.

The College shall:
open all accounts required for the operation of the College, and

unless otherwise earmarked, deposit all monies belonging to the College,
with the bank.

Except for payments out of the petty cash fund, all College payments shall
be made by electronic transfer, credit card, cheque, draft or money order
drawn on the College's bank account.

Bank Signing Authority

Subject to these By-laws, Council may authorize by Resolution any individual to sign
contracts, documents, cheques or other instruments pertaining to the College's bank
account. In the absence of such Resolution, any of the President or the Vice-President, in
addition to the Registrar or Deputy Registrar, is authorized to sign banking documents on
behalf of the College.

Authorization by Electronic Signature

Electronic signatures may not be used on any securities or negotiable instruments, unless
authorized by Council by Resolution.

Investments

1)

@)

College funds not immediately required for use by the College may be
invested.

The Executive Committee, or an Ad Hoc Committee appointed by
Council, shall recommend, for approval by Council, an investment policy
for investing the College's funds in a reasonably safe and secure manner.
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Council may authorize, by Resolution, any employee of the College to
give directions to an investment advisor.

All securities and other negotiable instruments in which the College's
monies have been invested shall be registered in the name of the College.

Council shall oversee and ensure that a process is in place to fairly
evaluate the College's investments and investment advisor annually.

3.05 Custody of Securities

3.06

3.07

3.08

1)

@)

Borrowing
1)
(@)
(b)
(©)

The Registrar or other individual appointed by Council shall maintain a
record of all securities and other negotiable instruments owned by the
College.

Any deposit, cashing or transferring of securities shall require the

signature of either the President or Vice-President, in addition to the
Registrar.

Council may, by Special Resolution:
borrow money on the credit of the College;
limit or increase the amount of money the College may borrow; or

pledge assets of the College.

The Executive Committee shall review, from time to time, the terms and conditions of
any monies borrowed by the College.

Petty Cash

(1)

The College shall maintain a petty cash fund of up to $1,000. The
Registrar must authorize expenditures from the petty cash fund.

Authorization of Expenses

1)

@)

If a College expenditure has previously been approved as an item in the
College's budget, or if it is not an item in the College budget but is below
$25 000, the expense requires only the Registrar's approval.

If a College expenditure is not an item in the College budget and is above
$25 000, the appropriate Council delegated Committee shall review the
expenditure and make recommendations to Council as to whether or not to
approve the expenditure.



3.09

3.10

4.01

4.02

Fiscal Year

The fiscal year of the College is January 1 to December 31,

Auditors

1)

@)

3)

The Executive Committee, or an Ad Hoc Committee appointed by
Council, shall oversee the selection process for an auditor and make a
recommendation for an auditor annually to Council. Council shall appoint
an auditor to hold office for the ensuing year based on the
recommendation.

Council or an Ad Hoc Committee appointed by Council shall oversee and
ensure that a process is in place to fairly evaluate the auditor.

The auditor shall present the results of its annual audit to Council when
requested to do so by Council. The results of each annual audit shall be
published in the annual report of the College.

PART 4 - INSURANCE AND INDEMNIFICATION

Insurance Coverage for College

The College shall, after consulting with an insurance broker regarding the College's
requirements, obtain comprehensive insurance coverage for, among other things,
directors and officers liability, fidelity, property damage and personal injury.

Indemnification of College Representatives

The College shall indemnify and save harmless every Council Member, Committee
Member, employee, appointee or other duly designated representative of the College and
their heirs, executors and administrators, and estates, out of the funds of the College from

and against,

(1)

(2)

all costs, charges and expenses whatsoever that he or she sustains or incurs
in or about any action, suit or proceeding that is brought, commenced or
prosecuted against him or her, for or in respect of any act, deed, matter or
thing whatsoever, made done or permitted by him or her, in or about the
execution of the duties of his or her position or employment, and

all other costs, charges and expenses that he or she sustains or incurs in
relation to the College's affairs,

except such costs, charges or expenses incurred as a result of his or her own wilful
misconduct or gross negligence.
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PART 5 - EXECUTION OF DOCUMENTS

5.01 Signing Authority

1)

@)

Unless otherwise indicated in these By-laws, either the President or Vice-
President, in addition to the Registrar, or any individual appointed by
Resolution or Special Resolution of Council, may sign documents or
instruments requiring the signature of the College.

The Registrar may sign summonses, notices and orders on behalf of the
College.

PART 6 - ELECTION OF COUNCIL MEMBERS

6.01 Electoral Districts

1)
(@)

Council shall consist of:

Nine Elected Council Members elected from the following electoral
districts:

Q) "District 1" which comprises the municipality of Toronto and the
regional municipalities of Halton, City of Hamilton, Niagara, Peel
and York;

(i) "District 2" which comprises the Northern Electoral District,

composed of the territorial districts of Algoma, Cochrane, Kenora,
Manitoulin, Nipissing, Parry Sound, Rainy River, City of Greater
Sudbury, Thunder Bay and Timiskaming, the counties of Bruce,
Dufferin, Grey, Haliburton, Huron; Renfrew and Simcoe and the
district municipality of Muskoka;

(iii) ~ "District 3" which comprises the Eastern Electoral District,
composed of the counties of Frontenac, Hastings, Lanark,
Northumberland, Peterborough, Prince Edward, Kawartha Lakes,
Leeds & Grenville, Lennox and Addington, Prescott and Russell
United Counties, Stormont, Dundas and Glengarry and the Durham
Region and the City of Ottawa;

(iv)  "District 4" which comprises the Western Electoral District,
composed of Brant, Elgin, Essex, Chatham-Kent, Lambton,
Middlesex, Oxford, Perth and Wellington and the regional
municipalities of Haldimand County, Norfolk County and
Waterloo; and

(v) "District 5" which comprises the Provincial Electoral District,
composed of the whole of the Province of Ontario;
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8 Appointed Council Members; and

1 Member, who has been selected from the Faculty of the University of
Waterloo School of Optometry and Vision Science, provided that that
person has first been elected, in the manner set out in these By-laws, by
those Members who belong to the Faculty of the University of Waterloo
School of Optometry and Vision Science. The electoral district for this
Council position will be referred to as "District 6".

The following electoral districts shall elect the following number of
Elected Council Members:

District Elected Council
Members
District 1 2
District 2 1
District 3 1
District 4 1
District 5 4
District 6 1

With the exception of district 6:

Council may, by Special Resolution, redefine:

Q) the geographic area of each electoral district; and

(i) the number of Elected Council Members for each electoral district,

to create balanced representation amongst the electoral districts based on
general population; and

if an electoral district has no candidate at the time of an election, that
Council seat shall be transferred to District 5 to allow for any eligible
Member to stand for election for that Council seat.

6.02 Voting Eligibility

A Member is eligible to vote in an election for Council if, on the 45" day before the
election, the Member:

(@)

is the holder of:

0] a general certificate of registration; or
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(i) anacademic certificate of registration; and

after having been provided with an opportunity to rectify any failure of his
or her obligations to the College:

Q) has paid any fee, penalty or order for costs owing to the College;

(i) has submitted to the College all required forms and documents;
and

(iii)  is otherwise in good standing with the College;

6.03  Timing of Council Member Elections/Selection

1)
(@)

(b)

(©)

(d)

(€)

@)

Elections or selection for Council shall take place as follows:

For district 1:

Q) one Council Member in 2012 and every third year thereafter; and
(i)~ one Council Member in 2013 and every third year thereafter;

For districts 2 and 3 one Council Member each in 2013, and every third
year thereafter;

For district 4 one Council Member in 2012, and every third year
thereafter;

For district 5:

Q) one Council Member in 2012 and every third year thereafter;

(i) one Council Member in 2013 and every third year thereafter; and
(iii)  two Council Members in 2014 and every third year thereafter;

For district 6, one Council Member in 2012 and every third year
thereafter.

Council elections and selection shall take place before November 1% in any
given year.

6.04 Eligibility for Election of Council Members for Districts 1 Through 5

1)
(@)

A Member shall be eligible for election to Council if:

by the deadline for the receipt of the nomination:
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the Member principally resides in or practises optometry in the
district for which the Member is seeking election;

the Member is the holder of:
(A)  ageneral certificate of registration; or
(B)  anacademic certificate of registration,

and the certificate is not subject to a term, condition or limitation
that does not already apply to every Member who possesses that
class of certificate;

the Member is not a member of the Faculty of the University of
Waterloo School of Optometry and Vision Science;

the Member files with the Registrar a written agreement to resign
from all of the applicable following positions if elected as a
Council Member:

(A) anelected representative, director or officer or employee of,
or a party to a contractual relationship (if it is reasonable to
expect that a real or apparent conflict of interest may arise)
to provide services to, the Ontario Association of
Optometrists, the Canadian Association of Optometrists or
any other organization determined by Council, or

(B) an appointed Committee chairperson or member of a
committee of the Ontario Association of Optometrists, the
Canadian Association of Optometrists or any other
organization determined by Council;

after having been provided with an opportunity to rectify any failure in his
or her obligations to the College, the Member:

(i)
(i)

(iii)

has paid any fee, charge or order for costs owing to the College,

has submitted to the College all required forms and documents,
and

is otherwise in good standing with the College;

the Member is not the subject of any disciplinary or incapacity
proceedings; and

the Member has not been disqualified by Council as a Council Member or
Committee Member in the preceding six years; and
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No Member shall be a candidate for Council Member in more than one
district during an election.

6.05 Eligibility for Selection of District 6 Council Member

1)

(a)

(b)

(©)

(d)

(€)

A Member who is a member of the Faculty of the University of Waterloo
School of Optometry and Vision Science shall be eligible for selection to
Council if, on the date of selection:

the Member files with the Registrar a written agreement to resign from all
of the applicable following positions if selected as a Council Member:

Q) an elected representative, director or officer or employee of, or a
party to a contractual relationship (if it is reasonable to expect that
a real or apparent conflict of interest may arise) to provide services
to, the Ontario Association of Optometrists, the Canadian
Association of Optometrists or any other organization determined
by Council, or

(i) an appointed Committee chairperson or member of a committee of
the Ontario Association of Optometrists, the Canadian Association
of Optometrists or any other organization determined by Council;

the Member is the holder of:
Q) a general certificate of registration; or
(i) anacademic certificate of registration;

and the certificate is not subject to a term, condition or limitation that does
not already apply to every Member who possesses that class of certificate;

after having been provided with an opportunity to rectify any failure in his
or her obligations to the College, the Member:

Q) has paid any fee, charge or order for costs owing to the College,

(i) has submitted to the College all required forms and documents,
and

(iii)  is otherwise in good standing with the College;

the Member is not the subject of any disciplinary or incapacity
proceedings;

the Member has not been disqualified by Council from being a Council
Member or Committee Member in the preceding six years.
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No Member shall be a candidate for Council Member in more than one
district during an election.

6.06 Term of Office for Council Members

1)

(2)

The term of office of a Council Member is three years, beginning from the
first regular Council meeting after the Member was elected, appointed or
selected, as the case may be, until his or her successor takes office in
accordance with these By-laws.

A Council Member may serve more than one term. However, no person
may be an Elected Council Member for more than nine consecutive years.

6.07 Nominating Procedure

1)

(@)

At least 60 days before the date of election each year, the Registrar shall,
in the districts where elections are to be held in that year, invite in writing
any Member wishing to stand for election to Council.

A Member's written intent must be returned to the Registrar no later than
30 days before the election.

6.08 Election Procedure

1)
(@)

(b)
(@)

3)

(@)
(b)

Each eligible Member may vote once for a candidate:
in one of the following:

Q) in the district in which the Member's primary place of practise is
located; or, if a Member does not practise optometry in Ontario, in
the district where he or she primarily resides; or

(i) if the Member also belongs to the Faculty of the University of
Waterloo School of Optometry and Vision Science, in district 6;
and

in district 5.

If a Member practises optometry in multiple electoral districts and has not
declared a primary place of practise, the College shall select the electoral
district in which the Member is eligible to vote on the Member's behalf.

When there is more than one candidate for a position, the Registrar shall,
at least 15 days before an election, send each Member entitled to vote in an
election:

a clearly marked ballot;

a blank envelope, if necessary;
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a return mail envelope, if necessary;

the campaign material provided by each candidate; and

voting instructions.

Upon receipt of a Member's ballot, the Registrar shall:

open the return mail envelope; and

place the blank envelope containing the ballot in the ballot box.

At the completion of the election, the Registrar shall tally the votes on
each ballot received.

The candidate (or his or her designate) is entitled to be present while the
Registrar tallies the votes.

The candidate who receives the most votes cast on a ballot for each
contested electoral district shall be declared elected.

If the votes on a ballot result in a tie, the Registrar shall resolve the
deadlock by lot.

If a position in an electoral district is not contested, the Registrar shall
declare the candidate elected by acclamation.

Where an issue arises with respect to a ballot that is not governed by these
By-laws, the Registrar shall resolve the dispute in a fair and democratic
manner.

The Registrar shall report the results of the election to Council and the
Members.

If Council determines, by Special Resolution, that an alternative method of
voting (such as electronic voting) would be preferable, Council shall create
a procedure for voting in accordance with generally accepted principles of
democracy and fairness.

If a candidate has lost the election, the candidate (or his or her designate)
may request a recount in the electoral district in which he or she was a
candidate, provided that:

he or she has lost the election by no more than 20 votes; and

the request is made in writing to the Registrar within 7 days of the results
of the election being reported.
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The recount shall occur within 14 days of a valid recount request.

The candidate requesting the recount and the candidate previously
declared the winner (or a designate of each) shall be entitled to be present
at the recount.

If the outcome of the recount changes the election results:
the candidate requesting the recount shall be refunded any fees paid; and

the candidate who has now received the most votes on the ballot shall be
declared elected.

If the recount of the votes on the ballot results in a tie, the Registrar shall
resolve the deadlock by lot.

Where an issue arises with respect to the recount that is not governed by
these By-laws, the Registrar shall resolve the dispute in a fair and
democratic manner.

The Registrar shall report the results of the recount to Council and the
Members.

The Registrar may destroy the ballots 8 days after the election or, if a
recount has been requested, 8 days after the recount.

6.10 Election Challenge

1)
(@)

(b)
)

(@)

(b)

A candidate or his or her designate may only challenge an election if:
he or she submits the challenge in writing to the Registrar within:
Q) 7 days after the election results are reported; or

(i) if a vote recount has occurred, 7 days after the vote recount results
are reported; and

provide a detailed description of the reason for challenging the vote.

Within 7 days of the Registrar receiving a valid election challenge,
Council shall appoint:

a panel consisting of 3 Council Members, at least one of whom is an
Appointed Council Member, to hold an inquiry into the election (the
"Election Challenge Committee™); and

provide a deadline (which may, depending on the circumstances, be
extended) by which the Election Challenge Committee must report its
findings to Council in writing.
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No member of the Election Challenge Committee shall be a Council

Member who was elected during the election being disputed.

The Election Challenge Committee shall:

provide all candidates with:

Q) notice of the challenge in writing; and

(i) a reasonable opportunity to make submissions regarding the
challenge in the time and manner determined by the Election
Challenge Committee.

conduct an investigation, if necessary; and

based on a majority vote, make findings of the facts; and

report its findings and reasoning to the candidates and to Council in
writing.

Depending on the findings of the Election Challenge Committee, Council
may, by Resolution, direct the Registrar to:

hold a new election for some or all of the districts;
recount the votes;
hold a by-election or run-off between two candidates;

carry out any other means that Council determines would resolve the
challenge in a fair and democratic manner.

If any allegation of the challenge is determined by the Election Challenge
Committee to be valid, the candidate challenging the election shall be
refunded any fees paid to the College for making the challenge.

6.11 Council Vacancies

(1)

(@)

If an Elected Council Member's seat becomes vacant during the first 2
years of a Council Member's term:

Council shall appoint the candidate who received the most votes during
the previous election to fill the vacant position in that district provided
that:

0] the Member agrees to fill the vacant position; and

(i) the Member is eligible to be a Council Member; or
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(3)
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if the above requirements cannot be satisfied, the Registrar shall hold a by-
election to fill the vacancy.

If the seat of an Elected Council Member becomes vacant in the third year
of a Council Member's term, Council is not required to fill the vacancy.

If a vacancy on Council is filled by holding a by-election and the votes
cast result in a tie, the Registrar shall resolve the deadlock by lot.

Where an issue arises that is not governed by these By-laws during an
election, the Registrar shall resolve the dispute in a fair and democratic
manner.

The term of the replacement Council Member shall continue until the term
of the previous Elected Council Member's term would have expired.

6.12 Unexpected Circumstances

If, for whatever reason, the election cannot be held in the time or manner intended, the
Registrar with consent of the Executive Committee, may delay or extend the election so
as to hold the election in a fair and democratic manner.

PART 7 - ELECTION OF OFFICERS

7.01 Officers

The officers of the College consist of a President and Vice-President as well as such other
officer position as Council may determine by Special Resolution.

7.02 Nomination Procedure

1)

)

Before the first regular Council Meeting each year, the Registrar shall
invite in writing all Council Members wishing to stand for election to the
office of the President, Vice-President and any other officer position as
Council may determine.

A Council Member's written intent must be returned to the Registrar at
least fifteen (15) days before the Council Meeting when the election of
officers is to take place, except where there is no existing nominee, in
which case Members can self-nominate at any time.

7.03 Process for Election of Officers

1)

@)

The election of officers shall take place on an annual basis at the first
Council Meeting of each year.

At a Council Meeting during which an election of officers occurs:



(a)

(b)

(©)

(d)

3)
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a special quorum of at least 2/3rds of all Council Members must be
present;

the Registrar shall present the names of candidates who have indicated
their interest for each officer's position;

when an officer's position is not contested, the Registrar shall declare the
candidate elected by acclamation; and

when there is more than one candidate for an officer's position:
0] voting shall be conducted by secret ballot;

(i) the Registrar shall count the ballots, and report the results to
Council;

(iii)  the candidate who receives the most votes cast on a ballot shall be
declared elected; and

(iv) if there is a tie in votes cast, the Registrar shall resolve the
deadlock by lot.

Where an issue arises that is not governed by these By-laws during an
election, the Registrar shall resolve the dispute in a fair and democratic
manner.

7.04 Officer Term Limits

1)

(@)

The term of an officer, other than the President or Vice President, is one
year, beginning from the first regular Council meeting after the officer was
elected by Council until the officer's successor takes office.

The term of office of the President and Vice President is the later of one
year (1) and the date upon which their successor takes place.

7.05 Officer Vacancies

1)

(2)

(3)
(@)

If the position of the President becomes vacant, the Vice-President shall
become President.

If the position of the Vice-President becomes vacant, Council shall elect
by Resolution a Council Member to fill the position(s) for the remainder of
the term.

If the position of any other officer becomes vacant, that position:

may remain vacant until the term of the previous holder of that position
would have expired; or



(b)
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Council may, by Resolution, elect a Council Member to fill the position
for the remainder of the term.

If there is a tie in votes cast for an election for a vacant officer's position,
the Registrar shall resolve the deadlock by lot.

Where an issue arises that is not governed by these By-laws during an
election, the Registrar shall resolve the dispute in a fair and democratic
manner.

PART 8 - APPOINTMENT TO COMMITTEES

8.01 Eligibility of Members for Appointment to Committees

A Member shall be eligible to be appointed for a term of one year as a Committee
Member if, on the date of appointment:

(1)

@)
(3)
(a)

(b)

(4)

()

(@)
(b)
(©)

the Member's certificate of registration is not subject to a term, condition
or limitation that does not already apply to every Member who possesses
that class of certificate;

the Member is not the subject of any disciplinary or incapacity proceeding;
the Member is not:

an elected representative, director or officer or employee of, or a party to a
contractual relationship (if it is reasonable to expect that a real or apparent
conflict of interest may arise) to provide services to, the Ontario
Association of Optometrists, the Canadian Association of Optometrists or
any other organization determined by Council, or

an appointed Committee chairperson or member of a committee of the
Ontario Association of Optometrists, the Canadian Association of
Optometrists or any other organization determined by Council if it is
reasonable to expect that a real or apparent conflict of interest may arise;

the Member has not been disqualified as Council Member or Committee
Member in the preceding three years; and

after having been provided with an opportunity to rectify any failure in his
or her obligations to the College, the Member:

has paid any fee, charge or order for costs owing to the College,
has submitted to the College all required forms and documents, and

is otherwise in good standing with the College.
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8.02 Obtaining Volunteers for Committees

1)

(a)

(b)

(2)

(a)

(b)

(3)
(a)

(b)

In the case of Council Members:

before the first regular meeting of Council in each year the Registrar shall
invite in writing all Council Members to indicate in writing their
preferences for committee appointment(s); and

a Council Member's written intent must be returned to the Registrar before
the first regular meeting of the Council for the year.

In the case of non-Council Members:

the Registrar, at the same time that nomination ballots for Council are
distributed, shall invite in writing all Members to indicate in writing any
Committee on which they volunteer to sit; and

a Member's written intent must be returned to the Registrar before the first
regular meeting of Council for the year.

A Member who volunteers to serve on a Committee and is either:

an elected representative, director or officer or employee of, or a party to a
contractual relationship (if it is reasonable to expect that a real or apparent
conflict of interest may arise) to provide services to, the Ontario
Association of Optometrists, the Canadian Association of Optometrists or
any other organization determined by Council, or

an appointed Committee chairperson or member of a committee of the
Ontario Association of Optometrists, the Canadian Association of
Optometrists or any other organization determined by Council if it is
reasonable to expect that a real or apparent conflict of interest may arise;

must, at the time of submitting their written intent, file with the Registrar a written
agreement to resign from the conflicting position if appointed to serve on a
Committee.

8.03  Process for Appointing Committee Members and Committee Chairs

(1)

(@)

As soon as possible after the Executive Committee's election, the Council,
shall appoint Council Members and non-Council Members volunteering to
sit on a Committee and shall:

review the Committee preferences provided to the Registrar by each
Council Member and non-Council Member;
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(d)
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consider other relevant factors including past experience, conflicts of
interest, workload and the fair representation of each district on
Committees;

rank Council Members and non-Council Members in order of preference,
and include documentation of each person's qualifications relating to the
work of the Committee; and

shall appoint a chair for each Committee.

If the Council is unable to meet the composition requirements set out in
these By-laws of any Committee, Council may temporarily adjust the
composition until those requirements can be met.

8.04 Committee Vacancies

(1)

(@)

(3)

If a vacancy of a Committee Member occurs, the Executive Committee
may appoint a replacement Committee Member.

If a vacancy of a Committee Chair occurs, the Executive Committee must
appoint a replacement Committee Chair.

At the next Council meeting, the Executive Committee shall present the
replacement Committee Member(s) or replacement Committee Chair(s) to
Council to be ratified by Resolution.

PART 9 - DISQUALIFYING OR SANCTIONING COUNCIL MEMBERS
AND COMMITTEE MEMBERS

9.01 Grounds for Disqualifying or Sanctioning an Elected Council Member
or Committee Member

1)

(@)

(b)

(©)

(d)

Council shall disqualify an Elected Council Member or Committee
Member from sitting on Council or a Committee, as the case may be, if he
or she:

is found by a panel of the Discipline Committee to be incompetent or to
have committed an act of professional misconduct;

is found by a panel of the Fitness to Practise Committee to be an
incapacitated member;

was elected in electoral districts 1 through 4, and ceases to principally
reside in or practise optometry in the electoral district for which the
Member was elected;

was elected in district 6 and ceases to be a member of the Faculty of the
University of Waterloo School of Optometry and Vision Science;
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ceases to be the holder of:
Q) a general certificate of registration; or
(i) academic certificate of registration;

after having been provided with an opportunity to rectify any failure in his
or her obligations to the College:

Q) remains in default of any fee, charge or order for costs owing to the
College,

(i) fails to submit to the College all required forms and documents, or
(iii)  ceases to otherwise be in good standing with the College;

has a term, condition or limitation on his or her certificate of registration
that does not already apply to every Member who possesses that class of
certificate;

fails to sign, on an annual basis, a confidentiality agreement with the
College, in the form approved by Council,

breaches Section 36 of the RHPA or the By-laws of the College that
require Council Members or Committee Members to preserve the
confidentiality of information disclosed during the course of his or her
duties as a Council Member or Committee Member;

depending on the eligibility requirements for a Council Member or
Committee Member set out in Parts 6 and 8, becomes an elected
representative, board member, director, officer or employee of, or enters
into a contractual relationship to provide services (if it is reasonable to
expect that a real or apparent conflict of interest may arise) to:

Q) the Ontario Association of Optometrists,
(i) the Canadian Association of Optometrists, or
(iii)  any other organization determined by Council;

depending on the eligibility requirements for a Council Member or
Committee Member set out Parts 6 and 8, becomes an appointed
committee chairperson or member of a committee of:

(1 the Ontario Association of Optometrists,
(i) the Canadian Association of Optometrists, or

(iii)  any other organization determined by Council;
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subject to the discretion of Council to excuse the absence:

Q) fails to attend any two of three consecutive regular meetings of the
Council;

(i) fails to attend any two of three consecutive regular meetings of a
Committee of which he or she is a member; and

(i) fails to attend a hearing or proceeding, or part thereof, of a panel
on which he or she sits.

An Elected Council Member or a Committee Member may also be
removed from their position or sanctioned if they contravene their duties
(including abiding by the College's Code of Conduct and conflict of
interest provisions).

9.02 Grounds for Requesting the Disqualification or Sanctioning of an Appointed
Council Member

(1)

(a)
(b)

(©)

(d)

(€)

()

The College shall request the Public Appointments Secretariat to
disqualify and remove an Appointed Council Member from Council if the
Appointed Council Member:

becomes a Member;

fails to sign, on an annual basis, a confidentiality agreement with the
College, in the form approved by Council,

breaches Section 36 of the RHPA or the By-laws of the College that
require Committee Members to preserve the confidentiality of information
obtained in the course of his or her duties as a Committee Member;

depending on whether the person is a Council Member or Committee
Member, becomes an elected representative, Board member, director,
officer or employee of, or enters into a contractual relationship (if it is
reasonable to expect that a real or apparent conflict of interest may arise)
to provide services to the Ontario Association of Optometrists, the
Canadian Association of Optometrists or any other organization
determined by Council,;

depending on whether the person is a Council Member or Committee
Member, becomes an appointed Committee chairperson or member of a
Committee of the Ontario Association of Optometrists, the Canadian
Association of Optometrists or any other organization determined by
Council; or

subject to the discretion of Council to excuse the absence:
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Q) fails to attend any two of three consecutive regular meetings of the
Council;

(i) fails to attend any two of three consecutive regular meetings of a
Committee of which he or she is a Member; or

(iii)  fails to attend a hearing or proceeding, or part thereof, of a panel
on which he or she sits.

The College may also request the removal of an Appointed Council
Member or sanction an Appointed Council Member if they contravene
their duties (including abiding by the College's Code of Conduct and
conflict of interest provisions).

9.03 Process for Disqualifying or Sanctioning a Council Member and
Committee Member

1)

(@)

(b)

(©)

(d)

The following process shall be used to disqualify or sanction an Elected
Council Member, Committee Member or Appointed Council Member (the
"Subject Member"):

Where a Council Member or the Registrar believes that the College should
consider the disqualification or sanction of the Subject Member, and in the
event that mediation involving the Registrar and President (or Vice
President in the event of a complaint against the President) is unsuccessful
in resolving the dispute, the Council Member or Registrar shall advise the
Executive Committee in writing;

The Executive Committee shall:
Q) provide the Subject Member with:
(A)  notice of the concerns in writing, and

(B)  reasonable time to make submission in the time and manner
determined by the Executive Committee;

The Executive Committee shall, based on at least a 2/3™ majority vote,
make a preliminary finding of the facts and, in writing, report those
findings and its reasoning to the Subject Member and Council, and,
depending on the circumstances, the individual who brought the matter to
the Executive Committee's attention;

The Executive Committee may then, based on at least a 2/3rds majority
vote, either:

() sanction the Subject Member, provided the sanction does not
include the disqualification, request to disqualify or dismissal of



(€)

(f)

(9)

(@)

(3)

-23 -

the Subject Member. Sanctions by the Executive Committee may
include:

(i) dismiss the allegations against the Subject Member; or
(iii)  refer the matter to Council.

If either the individual who brought the matter to the Executive
Committee's attention or the Subject Member is of the view that Council's
involvement is required, they shall provide, in writing, their concern to the
attention of the President within 15 days after being notified and the issue
will be placed on the agenda for the next Council meeting.

Council shall:

Q) advise the Subject Member and the individual who brought the
matter to the Executive Committee's attention:

(A) that the matter has been referred to Council; and

(B)  of their opportunity to make submissions in the manner
determined by Council,

(i) conduct an investigation, if necessary; and

(iii) by Special Resolution make a finding of fact and, in writing, report
those findings and its reasoning to the Subject Member, and,
depending on the circumstances, the individual who brought the
matter to the Executive Committee's attention;

Council may then, based on a Special Resolution, either:

Q) sanction the Subject Member (which may include the
disqualification, or the request to disqualify the Subject Member);
or

(i) dismiss the allegations against the Subject Member.

In determining the appropriate sanction, the Executive Committee and
Council should be guided by the principle that the primary purpose of
sanctions is to protect the College and to modify behaviour that could be
potentially harmful to the College.

The Subject Member, throughout the process, may be temporarily
suspended as a Council Member or Committee Member at the discretion
of the Executive Committee depending on the nature of the conduct
complained about, until a final decision by the College has been rendered
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or the Public Appointments Secretariat has removed the Appointed
Council Member, as the case may be.

Before any debate is had or vote is taken by Council, throughout the
process, Council shall consider whether the public should be excluded
from all or part of the meeting in accordance with the Code.

Where Council votes to request the Public Appointments Secretariat to
disqualify and remove an Appointed Council Member, the College shall
make such a request to the Public Appointments Secretariat.

If the Subject Member is disqualified or removed as a Council Member or
Committee Member, the College shall act as if a vacancy had been created
as a result of a resignation.

A Subject Member who has been disqualified ceases to be a Council
Member and a member of all Committees.

9.04 Temporary Suspension of a Council Member or Committee Member

1)

(@)

(a)

(b)
(©)

A Council Member or Committee Member who becomes the subject of a
disciplinary or incapacity proceeding (including, in the case of an Elected
Council Member, one which originates at any time after the deadline for
receipt of nominations), shall not serve on Council or on any Committee
until a final decision (including any appeal) has been rendered.

An Elected Council Member and/or a Committee Member who, after
having been provided with an opportunity to rectify a failure in their
obligations to the College:

remains in default of any fee, charge or order for costs owing to the
College,

fails to submit to the College all required forms and documents, or

ceases to otherwise be in good standing with the College;

(including, in the case of an Elected Council Member, a default which originates
at any time after the deadline for receipt of nominations), shall not serve on
Council or any Committee until the failure is remedied or the Elected Council
Member and/or a Committee Member is disqualified.

PART 10 - DESCRIPTION OF DUTIES

10.01 Officers on Executive Committee

1)

The President and Vice-President are members of the Executive
Committee.
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In addition to the President and Vice-President, Council may, by Special
Resolution, determine the composition of the Executive Committee
provided that all members of the Executive Committee are Council
Members.

Each additional member of the Executive Committee shall be elected in
the same manner as the officers.

The President, with Council, is responsible for fulfilling mandate,
objectives and strategic plans of the College. The President is directly
accountable to Council and indirectly accountable to the government, the
public and the profession for the effective governance of the College.

The President's duties include:
providing effective leadership for Council;

presiding as chair of all Council Meetings and Executive Committee
meetings, unless another chair has been appointed,;

overseeing the operations of Council, including approving the agenda for
Council Meetings and presenting an Executive Committee report at each
Council Meeting;

working with the Registrar to ensure the efficient conduct of all Council
Meetings and Executive Council meetings and that decisions of Council
and the Executive Committee are implemented,;

participating in the orientation of new Council Members, officers,
Committee Members, chairs and volunteers and encouraging Members to
participate in Council;

overseeing and ensuring that a process is in place to fairly evaluate the
Registrar;

along with the Registrar, representing the College as the authorized
spokesperson on College policies and positions;

signing contracts, documents or instruments on behalf of the College;

liaising with the Registrar on any issue relating to the interaction between
Council Members and College staff; and

any other duty determined by Council.



-26 -

10.03 Vice-President

1)

@)

3)
(a)
(b)
(©)
(d)

In the absence, inability or refusal of the President to act, the Vice-
President shall have all the powers and perform all the duties of the
President.

The Vice-President is directly accountable to Council and indirectly
accountable to the government, the public and the profession for the
effective governance of the College.

The Vice-President's duties include:

serving on the Executive Committee;

any duty delegated by the President;

signing contracts, documents or instruments on behalf of the College; and

any other duty determined by Council.

10.04 Registrar and CEO

(1)

(@)

(3)
(a)
(b)
(©)
(d)

(€)

()

(9)

The Registrar holds the most senior position on the College's staff and is
the chief executive officer of the College.

The Registrar is directly accountable to Council and, between Council
meetings, to the Executive Committee.

The Registrar's duties include:

overseeing the day to day affairs of the College;
ensuring compliance with statutory obligations;
implementing and monitoring College policies;

facilitating the orderly transfer of presidential responsibility, when
required,;

preparing and maintaining minutes of all Council and Executive
Committee meetings and maintaining the College's records, documents
and register;

preparing agendas for meetings of Council and the Executive Committee,
and submitting those agendas to the President for approval,

providing notice of all Council and Executive Committee meetings;
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establishing and maintaining administrative, human resource, and
financial operations of the College's office, in collaboration with Council
and the Executive Committee, to ensure effective management of the
College;

hiring, promoting, terminating and establishing the terms, duration and
severances of employment of College staff;

signing contracts, documents and other instruments as may be assigned by
Council or as are incidental to the office of the Registrar;

recruiting personnel, ensuring an annual performance assessment and,
when applicable, encouraging continuing professional development for
College staff,

acting as official spokesperson for the College; and

any other duty determined by Council.

10.05 Council Members

1)
(@)
(b)

@)
(@)

(b)

(©)
(d)
(€)

The primary functions of a Council Member:
is to debate and establish College policy; and

to serve as a liaison between the College and those who elect or appoint
them.

Council Member duties include:

working with Council to abide by, develop, enforce and propose
amendments to:

(i) the RHPA;
(i)  the Act; and
(iii)  these By-laws;

establishing policy, strategic direction and goals of the College, including
approving statements of principles and positions related to College policy;

supporting and implementing Council decisions;
preparing for each Council meeting;

monitoring the performance of the Registrar through feedback reports
prepared by the President;
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ensuring appropriate succession planning for the Registrar; and

any other duty determined by Council.

10.06 Committee Chairs

1)
@)
(@)
(b)
(©)

(d)
(€)

(f)

(9)

(h)

(i)

The Committee chair reports to Council.

Committee chair duties include:

chairing Committee meetings;

approving meeting agendas prepared by College staff;

assessing whether Committee Members have the resources and training to
effectively perform the Committee's work;

ensuring that the activities of the Committee are conducted within budget;

working with the Committee and College staff to establish, monitor and
execute Committee goals;

providing effective leadership for the Committee and facilitating
Committee Meetings;

liaising with Council and reporting to the Executive Committee the affairs
of the Committee;

being spokesperson for the Committee and ensuring all Committee
Members publicly support Committee decisions; and

any other duty determined by Council.

PART 11 - OBLIGATIONS OF COUNCIL AND COMMITTEE MEMBERS

11.01 Conflict of Interest

(1)

@)

3)

Council Members and Committee Members must not engage in any
activities or decision-making where a conflict of interest may arise.

A conflict of interest means a Council Member or Committee Member’s
personal or financial interest or participation in an arrangement or
agreement which influences, is likely to influence, or could be perceived
as influencing that person’s judgment or decision-making with respect to
College matters.

The personal or financial interests of any family member or a close
relation (such as a friend or business associate) of a Council Member or
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Committee Member shall be interpreted to be the interests of a Council
Member or Committee Member.

Council Members and Committee Members must recognize that even the
appearance of a conflict of interest can bring discredit to the College, and
should be dealt with in the same manner as an actual conflict of interest.

A conflict of interest may amount to a breach of Council Members’
fiduciary obligations and can create liability for everyone involved.

A Council Member or Committee Member shall not use College property
or information of any kind to advance his or her own interests.

11.02 Process for Declaring a Conflict of Interest for Council Members

1)

(@)

(a)

(b)

(©)

(d)

3)

(@)

If a Council Member believes or suspects that he, she or any other Council
Member may have a conflict of interest, including an appearance of a
conflict of interest, in any matter which is the subject of deliberation or
action by Council, he or she shall, prior to any consideration of the matter
at the meeting, declare it to Council.

If there is any doubt about whether a conflict of interest exists, any
Council Member may introduce a motion to have the conflict of interest
issue determined by Council. On such a motion:

the chair presiding over Council shall provide the Council Member
introducing the motion a brief opportunity to explain why he or she
believes the Council Member may have a conflict of interest;

the chair presiding over Council shall provide the Council Member who is
the subject of the potential conflict of interest a brief opportunity to
explain why he or she believes that he or she does not have a conflict of
interest;

Council shall determine by Special Resolution using a secret ballot
whether the Council Member has a conflict of interest; and

The Council Member who is the subject of the potential conflict of interest
and the Council member who initiates the conflict of interest motion shall
not participate in the vote.

If a Council Member has or is determined to have a conflict of interest
with respect to a matter that is the subject of deliberation or action by
Council:

the conflict of interest shall be recorded in the minutes of the Council
meeting; and
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the Council Member shall:

Q) not participate in the debate in respect of the matter;
(i) refrain from voting on the matter;

(iti)  absent himself or herself from the room; and

(iv)  not attempt in any way to influence the voting or do anything that
might be perceived as attempting to influence the decision of
Council on the matter.

11.03 Process for Declaring a Conflict of Interest for Committee Members

1)

(a)

(b)

(©)

If a Committee Member believes or suspects that he, she or any other
Committee Member may have a conflict of interest, including an
appearance of a conflict of interest, in any matter which is the subject of
deliberation or action by a Committee, he or she shall:

prior to any consideration of the matter at the meeting, disclose to the
Committee chair, Committee staff support, Committee, Registrar and/or
the College’s legal counsel the fact that he, she or any other Committee
Member may have a conflict of interest;

if the Committee Member has a conflict of interest or if there is any doubt
about whether a conflict of interest exists, the Committee Member shall,
unless the Committee chair has agreed otherwise:

Q) not participate in the debate in respect of the matter;

(i) refrain from voting on the matter;

(iii)  absent himself or herself from the room; and

(iv)  not attempt in any way to influence the voting or do anything that
might be perceived as attempting to influence the decision of the

Committee on the matter; and

the conflict of interest shall be recorded in the minutes of the Committee
meeting.

11.04 One-Year Waiting Period

1)

(@)

Subject to subsection 11.04(2), there shall be a one-year waiting period
with respect to:

a Council Member or Committee Member who wants to work as an
employee or on a contract with the College (if it is reasonable to expect
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that a real or apparent conflict of interest may arise) or hold any
appointment by the College;

an employee, contractor or any other appointee of the College who wants
to be a Council Member or Committee Member; and

an employee, contractor, appointee, director or officer of the Ontario
Association of Optometrists, the Canadian Association of Optometrists or
any other organization determined by Council who wants to:

Q) be an employee or work on a contract with the College (if it is
reasonable to expect that a real or apparent conflict of interest may
arise); or

(i) hold any appointment by the College.

The one-year waiting period shall commence on the first day following the last
day that the conflicting position was held by the individual.

(@)

Council may, under exceptional circumstances, adjust the one-year waiting
period by Special Resolution.

11.05 Confidentiality

1)

)

(a)

(b)

Section 36(1) of the RHPA states, in part:

Every person employed, retained or appointed for the
purposes of the administration of this Act, a health
profession Act or the Drug and Pharmacies Regulation Act
and every Member of a Council or committee of a College
shall keep confidential all information that comes to his or
her knowledge in the course of his or her duties and shall
not communicate any information to any other person ....

Council Members and Committee Members, College staff and persons
retained or appointed by the College shall:

maintain confidentiality of information disclosed to them in the course of
discharging their duties, unless otherwise authorized by Council or
permitted under Section 36(1) of the RHPA,

refrain from communicating to Members, including Council Members or
Committee Members, information regarding registration, complaints,
reports, investigations, disciplinary or fitness to practise proceedings
which could be perceived as an attempt to influence a statutory decision or
a breach of confidentiality, unless:

0] he or she is a Member of the same panel considering the matter, or
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(i) when there is no panel, of the same Committee considering the
matter.
However, Council Members and Committee Members may discuss any
other matter not prohibited by Section 36(1) of the RHPA and not arising

from an in camera meeting;

be aware of and understand those exceptions to confidentiality obligations
in Section 36(1) of the RHPA; and

seek advice if any doubt whether an exception applies.

11.06 Code of Conduct

(1)

@)

(a)

(b)
(©)

(d)

(€)

(f)

(9)

(h)

Council Members and Committee Members must, at all times, when
discharging their College duties, act in the College's best interest, maintain
high standards of integrity, honesty, and loyalty.

The College's Code of Conduct for Council Members and Committee
Members includes:

being familiar and comply with the provisions of the RHPA, the Act, and
the By-laws and policies of the College;

actively participating in Council and Committees;

regularly attending and being prepared for meetings on time, and
participating constructively in debates;

participating in all deliberations in a respectful and courteous manner,
recognizing the diverse background, skills and experience of Council
Members and Committee Members;

abiding by and endorsing Council and Committee decisions, regardless of
the level of prior personal disagreement; and

avoiding and, where that is not possible, declaring any appearance of or
actual conflicts of interest.

preserving confidentiality of all information before Council and/or its
Committees unless disclosure has been authorized by Council or otherwise
exempted under s. 36(1) of the RHPA,

refraining from communicating to Members, including Council Members
or Committee Members, information regarding registration, complaints,
reports, investigations, disciplinary or fitness to practise proceedings
which could be perceived as an attempt to influence a statutory decision or
a breach of confidentiality, unless:
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Q) he or she is a Member of the same panel considering the matter, or

(i) when there is no panel, of the same Committee considering the
matter;

However, Council Members and Committee Members may discuss any
other matter not prohibited by Section 36(1) of the RHPA and not arising
from an in camera meeting;

respecting the boundaries of College staff whose role is not to report to or
work for individual Council Members or Committee Members;

being respectful of others and not engaging in behaviour that might
reasonably be perceived as verbal, physical or sexual abuse or harassment;
and

any other form of misconduct Council may determine.

11.07 Media and Official Communications

(1)

(@)

3)
(4)

Official communications on behalf of the College shall be coordinated
through the Registrar.

The President and the Registrar are the authorized spokespersons of the
College. On any given issue, they shall consult with one another to
determine who will speak on behalf of the College.

The College shall develop an official communications policy.

All communications by the College to the media and to the public shall be
consistent with the policies and positions of the College.

11.08 Speaking and Writing Engagements

1)

@)

3)

(4)

All requests inviting a Council Member, Committee Member or an
employee, contractor or other appointee of the College to represent the
College must be provided in writing to the Registrar giving details of the
date, time and place, the topic and anticipated length of the presentation.

The Registrar in consultation with the President will accept or decline a
request and determine the appropriate representative to address the topic.

The contents of every engagement must be consistent with the approved
policies and positions of the College and shall be reviewed in advance by
the Registrar.

No person in his or her capacity as a representative of the College shall
receive any payment or benefit related to the engagement. If the payment
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or gift cannot in the circumstances be gracefully declined, it shall
immediately be turned over to the Registrar for the benefit of the College.

Any Council Member, Committee Member or an employee, contractor or
other appointee of the College speaking or writing on a topic involving the
practise of optometry in a personal capacity must include a disclaimer that
they are not speaking/writing as a representative of the College.

PART 12 - REMUNERATION OF ELECTED COUNCIL MEMBERS

12.01 Remuneration Policy of the College

Elected Council Members shall be paid a stipend and be reimbursed by the College for
travelling and other expenses reasonably incurred in relation to the performance of their
duties as Council Members or Committee Members in accordance with the College's
remuneration policy.

PART 13 - COUNCIL

13.01 Council Meetings

1)

@)
(3)

(@)
(b)
(©)
(4)

()

(6)

(@)
(b)

Council Meetings shall be held at the College or any other location
determined by the Registrar.

The Registrar shall serve as Council's secretary.

At least four Council meetings shall be held in a calendar year. Additional
Council meetings may be called by:

Resolution;

the President; or

the written request of a majority of Council Members.

A Council meeting may be held in any manner that allows all Members,
along with any members of the public, to participate simultaneously and

instantaneously.

Council meetings are open to the public. However, the public may be
excluded from any meeting or part of a meeting in accordance with
Section 7 of the Code.

Notice of a Council Meeting shall:
be communicated to Council Members as soon as practicable;

be posted at least 14 days before the Council Meeting on the College's
website;
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be published in English and French; and

contain:

Q) the meeting agenda;

(i) the date, time and location of the meeting;

(iii)  an address and telephone number at which further information
about the meeting may be obtained; and

(iv)  if the Registrar anticipates that the Council will exclude the public
from any meeting or part of a meeting under subsection 7(2) of the
Code, the grounds for doing so.

Briefing books containing the information and documentation that will be
provided to members of Council shall be posted on the College’s website
at least three days before any Council meeting. Information and
documentation related to meetings or parts of meetings where the
Registrar anticipates Council will exclude the public shall not be posted.
The failure to give notice or a briefing book, or the non-receipt of any
notice or briefing book, shall not invalidate any actions taken by Council
at a Council Meeting.

If Council decides to exclude the public from a meeting or a part of a
meeting under subsection 7(2) of the Code, it may make orders it considers
necessary to prevent the public disclosure of matters disclosed in the
meeting, including banning publication or broadcasting of those matters.

Minutes shall be kept for every Council Meeting and shall:

include details of all motions, recommendations, decisions and the
grounds for excluding the public from any meeting or part of a meeting;

be circulated to Council Members following the Council Meeting; be
approved or amended at the next Council Meeting;

be approved or amended at the next Council Meeting; and
and once approved:
0] signed by the chair; and

(i) provided to the Registrar by the chair to be kept with the College's
records.

13.02 Meeting Agenda

1)

During a Council Meeting, Council may only consider:
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(b)

(2)
(a)

(b)

(©)
(d)
(€)
(f)
13.03 Chair

(1)

@)

(a)

(b)

(©)
13.04 Quorum

1)

(2)
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matters on the agenda; and

any other matter that the majority of Council Members in attendance
determine to be of an urgent nature.

A Council Meeting agenda may include:

a discussion of any potential conflict of interest involving a Council
Member;

the review for approval or amendment of the minutes of a previous
Council Meeting;

review Committee reports and recommendations;
any matter requiring Council’s decision or direction;
motions to be tabled at the meeting;

any other matters determined by the President.

The President shall chair Council Meetings. However, Council may by
Resolution appoint anyone else to preside as chair of a Council Meeting in
lieu of the President, provided that, at all times, it does so in good faith and
is not in an effort to usurp the function of the President as the presumptive
chair of Council Meetings.

In the case of an appointed chair who is a not a Council Member, the
chair:

shall not participate in deliberations;
may not vote; and

shall undertake to maintain confidentiality.

A majority of Council Members constitutes a quorum to hold a Council
meeting.

In determining whether or not a quorum has been met, the number of
Council Members shall be deemed not to be reduced as a result of any
vacancy on Council.
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Every motion shall, depending on the circumstances, be decided by
Resolution or Special Resolution.

If the votes cast result in a tie, the chair shall not have a second vote and
the motion will be defeated.

Every vote at a Council meeting shall be by a show of hands, roll call,
secret ballot or as the chair of the meeting shall otherwise determine. A
vote held during a meeting conducted through telecommunications shall be
by way of roll call.

In the event of a roll call vote, the Registrar shall record the votes of each
Council Member in the minutes of the meeting.

13.06 Written Resolutions

A Written Resolution is as valid and effective as if passed at a Council Meeting.

13.07 Rules of Order of Council Meetings

1)
(@)
(b)

(©)

(d)
(@)
(a)

(b)

(©)

(d)

Conduct
Council Meetings shall be conducted in English.

All attendees shall turn off communications devices during Council
Meetings.

Laptops shall only be used during Council Meetings to review materials
related to the meeting and to take notes.

No one shall speak out of turn.
General Procedure

Council may informally discuss a matter without the requirement of a
motion.

Council may decide matters by consensus or any other informal method.
However, a motion should be made if it is Council's intention to vote on a
matter.

College staff and consultants with expertise in a matter before Council
may be permitted by the chair to answer specific questions.

Non-Council Members are not permitted to speak at a Council Meeting
without the prior permission from the President or chair.
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However, the President or chair may at any time request a non-Council
Member to speak.
Motions
Before a matter may be voted on:
Q) it must be introduced by a Council Member;
(i) Council Members must have an opportunity to debate it; and
(iii)  amotion regarding the matter must be tabled and seconded.
When a motion is being debated, no other motion can be tabled except to:
Q) amend it;
(i)  postpone it;
(iii))  voteoniit;
(iv)  adjourn the debate or the Council meeting; or
(V) refer the motion to a Committee.
The chair shall put the motion to a vote when:
Q) the debate on a matter has concluded,;
(i) Council has passed a motion to vote on the motion; or
(iii))  when the time allocated to the debate of the matter has concluded.
During a Council vote:
Q) no Council Member shall enter or leave the room; and
(i) no further debate is permitted.

When a motion contains multiple matters that are distinct, any Council
Member may revise the motion so that each matter is tabled separately.

After a motion has been decided upon, no Council Member may introduce
the same or similar motion during the same session of Council unless the
majority of Council agrees.

Whenever the chair is of the opinion that a motion tabled by a Council
Member is contrary to these By-laws:
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Q) the chair shall rule the motion out of order;

(i) the chair shall give reasons for doing so; and

(iii)  the secretary shall record such reasons in the meeting minutes.
Amendment of Motions

A Council Member may only table a motion to amend a motion that has
already been tabled (but not yet voted upon) if it:

Q) is relevant to the motion that has already been tabled; and
(i) does not negate the purpose of the initial motion.

A motion to amend the initial motion shall be debated and voted upon
before the initial motion is voted upon.

When there is more than one motion to amend the initial motion, the
motions shall be debated and voted upon in the reverse order in which
they were tabled.

Maintaining Order

The chair shall maintain order and decide questions of order. If a Council
Member disagrees with the chair's ruling, the ruling may be appealed to
Council.

The chair may limit:

Q) the number of times a Council Member may speak;

(i) the length of time a Council Member may speak; and

(iii)  impose any other reasonable restrictions to maintain order and
efficiency.

Other

The Rules of Order of Meeting may be relaxed by the chair if greater
informality is required.

In situations not provided for in these By-laws, the most recent edition of
Robert's Rules of Order shall be followed.
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PART 14 - COMMITTEES

14.01 Committee Meetings

1)
(2)

3)

(4)

()

(6)

()
(a)
(b)
(©)
(d)

(8)
(a)
(b)

Committee meetings shall be conducted in English.

Each Committee shall meet at the direction of the Committee chair or the
majority of Committee Members.

The conduct of Committee Meetings shall be held in accordance with the
most recent edition of Robert's Rules of Order.

A Committee Meeting may be held in any manner that allows all persons
to participate simultaneously and instantaneously.

No formal notice is required for a Committee meeting. However, College
staff designated to assist a Committee shall make reasonable efforts to
provide notice of each meeting to Committee Members.

Every motion considered by a Committee shall be decided by a majority of
the votes cast at the meeting. If the votes cast result in a tie, the chair shall
not have a second vote and the motion will be defeated.

Minutes shall be kept for every Committee Meeting and shall:

include details of all motions, recommendations and decisions;

be circulated to Committee Members following the Committee Meeting;
be approved or amended at the next Committee Meeting; and

once approved:

Q) signed by the chair; and

(i) provided to the Registrar by the chair to be kept with the College's
records.

Committees shall provide Council with reports:
annually; and

when requested to do so by either the Executive Committee or Council.

14.02 Executive Committee

1)
(@)

The Executive Committee shall be composed of:

an odd number of persons;
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one more Elected Council Member than Appointed Council Members;
no more than five Council members, including:

Q) the President; and

(i) the Vice-President.

The Executive Committee is directly accountable to Council and indirectly
accountable to the government, the public and the profession for the
effective governance of the College.

The Executive Committee's duties include:

exercise the full powers of Council in all matters of administrative
urgency (including cases of unauthorized practice), reporting every action
at the next meeting of Council;

review and approve the agenda for Council meetings, as prepared by the
Registrar in consultation with the President, for clarity and priority,
identify items for which Council meetings may be closed to observers in
accordance with s. 7(2) of the Health Professions Procedural Code and
recommend closure, with rationale, to Council;

review selected briefing materials for Council for clarity,
comprehensiveness, and planning the appropriate approach for
presentations;

call special meetings of Council;
provide feedback and support to committees and Council as requested:;

assist Council members, committees and the Registrar in resolving internal
conflicts;

monitor legislation of the federal and provincial government through
facilitating College input to relevant legislation proposals and the
assessment of relevant new legislation;

coordinate an effective liaison with external government, private and non-
profit sector bodies/agencies, including international, national and
provincial optometric and health care organisations;

coordinate an appropriate public relations program through the
development of targeted public communication efforts;
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facilitate the development of protocol agreements with other agencies to
maximize inter-agency cooperation to pursue College goals and strategic
direction;

provide guidance and support to the Registrar; and
serve as an informal resource to the Registrar, at their request.

Between Council Meetings, the Executive Committee has all the powers of
Council with respect to any matter that, in the opinion of the Executive
Committee, requires immediate attention. However, the Executive
Committee does not have the power to make, amend or revoke a regulation
or by-law.

The President is the chair of the Executive Committee.
The Registrar is the secretary of the Executive Committee.

Executive Committee meetings are closed to the public. However, the
Executive Committee may permit anyone to attend or participate in
meetings.

14.03 Registration Committee

1)

(a)
(b)
(©)
(@)

The Registration Committee shall be composed of a minimum of five
persons, including at least:

one Elected Council Member;
two Appointed Council Members; and
two Members who may or may not be Council Members.

A panel of the Registration Committee shall be composed of at least three
Committee Members, at least one of whom is an Appointed Council
Member. The Committee chair will select the panels and appoint the chair
for each panel.

14.04 Inquiries, Complaints and Reports Committee

1)

(@)
(b)
(©)

The Inquiries, Complaints and Reports Committee ("ICRC") shall be
composed of at least 10 persons, including at least:

four Appointed Council Members;
one Elected Council Member; and

five Members who may or may not be Council Members.
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A panel of the ICRC shall be composed of at least three Committee
Members, at least one of whom is an Appointed Council Member. The
Committee chair will select the panels and appoint the chair for each
panel.

14.05 Discipline Committee

1)
(a)
(b)
(©)
(@)

The Discipline Committee shall be composed of:

all elected Council Members who are not members of the ICRC;
all appointed Council Members; and

at least five Members who are not Council Members.

A panel of the Discipline Committee shall be composed of at least three
and no more than five Committee Members, at least two of whom are
Appointed Council Members. The Committee chair will select the panels
and appoint the chair for each panel.

14.06 Fitness to Practise Committee

1)

(a)
(b)
(©)
(@)

3)

The Fitness to Practise Committee shall be composed of at least three
persons, including:

one Elected Council Member;
one Appointed Council Member; and
one Member who may or may not be a Council Member.

No person may be selected for a panel of the Fitness to Practise Committee
who has taken part in an investigation or decision made by the ICRC that
IS to be the subject-matter of the Fitness to Practise panel's hearing.

A panel of the Fitness to Practise Committee shall be composed of at least
three Committee Members, at least one of whom is an Appointed Council
Member. The Committee chair will select the panels and appoint the chair
for each panel.

14.07 Quality Assurance Committee

1)

(@)
(b)

The Quality Assurance Committee shall be composed of at least thirteen
persons, including:

two Elected Council Members;

three Appointed Council Members; and
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eight Members who may or may not be Council Members.

A panel of the Quality Assurance Committee shall be composed of at least
three Committee Members, at least one of whom is an Appointed Council
Member. The Committee chair will select the panels and appoint the chair
for each panel.

14.08 Patient Relations Committee

The Patient Relations Committee shall be composed of at least seven persons, including:

(@)

(b)

(©)

one Elected Council Member;
three Appointed Council Members; and

three Members who may or may not be Council Members.

14.09 Ad Hoc and Standing Committees

Council may, by Resolution, appoint and fill such Ad Hoc and/or Standing Committees
as it deems necessary.

14.10 Committee Chairs and Panel Chairs

1)
(@)

3)

The term of a Committee chair is 1 year.

With the exception of the President as chair of the Executive Committee,
no person may serve as a Committee chair for more than 3 consecutive
years.

When a panel chair is not able to attend a meeting, hearing or proceeding
of a panel, the remaining panel members shall designate a chair for the
duration of the absence.

14.11 Quorum for Committees and Panels

1)
(@)
(b)

(2)

The quorum for any:
Committee Meeting is a majority of that Committee's Members; and

panel of a Committee is at least three panel members, at least one of
whom shall be an Appointed Council Member.

In determining whether or not a quorum has been met, the number of
Committee Members or panel members shall be deemed not to be reduced
as a result of any vacancy.
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PART 15 - RULES, POLICIES AND CODE OF ETHICS
15.01 Creating Rules and Policies

The College may create rules, policies and similar guiding documents to govern the
College and the conduct of its Members, Council Members, Committees and panels.

15.02 Code of Ethics
1) All Members shall act in accordance with the College's Code of Ethics.
(2) The College's Code of Ethics for all Members includes:
@) General Responsibilities
Q) The first priority for a Member should be their patient's visual
wel_l-being and the provision of appropriate care for all of their
patients.
(i) Members shall:
(A) treat all patients with respect;
(B)  practise optometry with competence;

(C)  recognize their limitations;

(D)  when indicated, recommend that additional opinions and
services be sought;

(E)  be prepared to collaborate with colleagues in the care of
patients; and

(F) engage in lifelong learning to maintain and improve their
professional knowledge, skills and judgment.

(iii)  Members shall not:
(A)  exploit their patients for personal advantage; or
(B)  discriminate against any patient.
(b) Communication, Decision-Making and Consent
(1 Members shall:

(A)  make reasonable efforts to inform their patients of the
diagnosis, prognosis, choices of care and diagnostic and
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therapeutic procedures in a manner which allows them to
make fully informed decisions concerning their care.

(B)  respect the informed decisions of their patients.
(c) Confidentiality
Q) Members shall:

(A)  whenever possible maintain all of their patients' personal
information in confidence. In the rare circumstances, when
a Member is required to breach this confidence, the
Member shall promptly inform the patient.

(B)  when acting on behalf of a third party, take reasonable
steps to ensure that the patient understands the nature of the
Members role.

(d) Clinical Research
Q) Members shall:

(A)  ensure that any research a Member conducts has been
evaluated scientifically and ethically, is approved by a
responsible committee and is sufficiently planned and
supervised such that research subjects are unlikely to suffer
disproportionate harm.

(B)  fully inform the potential research subject about the
purpose of the study, its source of funding, the risk and
benefits, and the nature of the Member's participation.

(C)  before proceeding with the study, obtain the informed
consent of the subject and advise prospective subjects that
they have the right to decline or withdraw from the study at
any time, without prejudice to their ongoing care.

(e) Responsibility to Society
Q) Members shall:

(A)  make efforts to provide persons in need with optometric
care.

(B)  share in the profession's responsibility to society in matters
relating to public health, health education, environmental
protection, and legislation affecting the health or well-being
of the community.
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(C)  use health care resources prudently.
Responsibility to the Profession
Q) Member's shall:

(A) avoid impugning the reputation of colleagues.

(B) attempt to resolve disputes with colleagues in a respectful
way.

Responsibility of Oneself

Members shall seek help for problems that may adversely affect service to
patients.

PART 16 - INFORMATION PROVIDED BY MEMBERS

16.01 Member Obligations to Provide Information

(1)

(@)

Upon written request for information by the College, a Member shall
respond in writing within the time provided.

A Member shall provide written notice of any change to information
previously provided to the College within 14 days of the change.

16.02 Member Reports

1)
(@)

3)
(@)
(b)
(©)
(d)
(€)

(f)

A Member's certificate of registration must be renewed annually.

The College shall send a member report to each Member by mail or e-mail
requesting any information required by the Registrar and provide the
Members with at least 30 days to respond.

The College may request:

the Member's birth date;

the Member's certificate of registration number;

the Member’s e-mail address;

the address and telephone number of each Member's principal residence;

the name of each business where the Member practises optometry,
including the address, telephone number, fax number and e-mail address;

the preferred address for receiving College communications;
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information respecting the Member's participation in continuing
professional development and other professional training;

whether the member is licenced or registered to practice another
profession either inside or outside Ontario;

information about actions taken by other regulatory bodies against the
Member;

information relating to a finding of professional negligence or malpractice
made against the Member;

information related to findings of guilt for a federal, provincial or other
offence;

information related to any current charges in respect of a federal,
provincial or other offence;

information related to any current existing conditions, terms, orders,
directions or agreements relating to the custody or release of the Member
with respect to federal, provincial or other offences;

the nature of the Member's practise and services a Member may offer in
their practise such as:

Q) ADP Authorizer;

(i)  Automated Visual Fields;

(iii)  Binocular Vision Training;
(iv)  Contact Lens Therapy;

(V) Corneal Topography;

(vi)  Digital Retinal Imaging;

(vil)  Home Visits;

(viii)  Infant Examinations (O to 24 months);
(ix)  Institution Visits;

x) Low Vision Therapy;

(xi)  Occupational Safety Eyewear;

(xii)  Optical Coherence Tomography/Retinal Tomography;
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(xiii)  Orthokeratology;

(xiv)  Pre-School Children (2 to 5 years);

(xv)  Punctal Occlusion;

(xvi) Refractive Surgery Co-management;
(xvii) Spectacle Therapy;

(xviii) Sports Vision; and

(xix)  Visual Perception Testing and Therapy;

whether the Member prefers to communicate with the College in English
or French;

the Member's electoral district;
the number of hours of direct patient care;
information that the College is required to maintain in the register;

a copy of the declarations page from the Member's professional liability
insurance policy setting out:

Q) the coverage amount;
(i) the name of the insurer;
(iii)  the policy term; and
(iv)  the policy number;

information which allows the College to maintain statistics related to the
College and the Member; and

any other information the College requires.

If a Member fails to return a completed member report to the College
within the time provided (which shall be not less than 30 days), the
Registrar shall:

notify the Member in writing of such failure; and

provide the Member with a reasonable period to return a completed
member's report to the College.
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If the Member fails to rectify the failure within the time provided, the
College may, without notice, suspend the Member's certificate of
registration until a completed member report is returned.

A Member must advise the Registrar in writing of a change to any
information required for issuance of a certificate of registration within 14
days of such change. The College may, depending on the change of
information:

issue a revised certificate of registration;

decline to revise the existing certificate of registration; or

revoke a certificate of registration.

PART 17 - INFORMATION PROVIDED BY HEALTH PROFESSION
CORPORATIONS

17.01 Application of a Health Profession Corporation

(1)

(@)

(b)

(©)

(@)

(@)
(b)
(©)

(d)

(€)

A health profession corporation is eligible to hold a certificate of
authorization if:

the articles of the corporation provide that the corporation cannot carry on
a business other than the practise of optometry and activities related to or
ancillary to the practise of optometry;

all of the issued and outstanding shares of the corporation are legally and
beneficially owned, directly or indirectly, by one or more Members; and

all the requirements set out in the Ontario Business Corporations Act, the
RHPA, the Act and in and any other applicable statute or regulation, and
these By-laws have been satisfied.

In order to obtain a certificate of authorization, a health profession
corporation shall apply to the College. The application must include:

the name of the health profession corporation;
all business names of the corporation, if any;

all phone numbers, fax numbers and addresses of all business locations
along with the address of its head office;

the capital structure of the corporation and shareholdings of each
shareholder;

the name, phone number, address, e-mail address and, when applicable,
the College registration number of each shareholder;



(f)

(9)

(h)

1)
(k)
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the name, phone number, address, e-mail address and, when applicable,
the College registration number of each director and officer;
a certified copy of the corporation's:

Q) articles of incorporation, continuance and/or amalgamation, as
applicable; and

(i) by-laws;
a corporation profile report that has been issued no more than 30 days
before submitting the application indicating that the corporation has not
been dissolved,

a statutory declaration of a director of the corporation, executed not more
than 15 days before submitting the application, certifying that:

Q) the corporation complies with Section 3.2 of the Ontario Business
Corporations Act, and its regulations;

(i) the corporation does not carry on, and does not plan to carry on,
any business that is not the practise of optometry or practises
related to or ancillary to the practise of optometry;

(iii)  there has been no change in the status of the corporation since the
date of the certificate of status; and

(iv)  the information contained in the application is complete and
accurate as of the date the statutory declaration is executed;

any other information the College deems necessary; and

the signature of all shareholders of the health profession corporation.

17.02 Corporate Reports

(1)
)

3)

(4)

A certificate of authorization must be renewed annually.

The date of renewing a certificate of authorization shall be no more than
30 days before the anniversary or renewal date.

The College shall send a corporate report to each health profession
corporation by mail or e-mail requesting any information required by the
Registrar and provide the health profession corporation with at least 30
days to respond.

If a health profession corporation fails to return a completed corporate
report to the College within the time provided, the Registrar may:
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notify the health profession corporation in writing of such failure;

provide the health profession corporation with at least 60 days to return a
completed corporate report to the College; and

advise the health profession corporation that failure to return a completed
corporate report to the College will result in revocation of the health
professional corporation’s certificate of authorization.

A health profession corporation must advise the Registrar in writing of a
change to any information required for issuance of a certificate of
authorization within 14 days of such change. The College may, depending
on the change of information:

issue a revised certificate of authorization;
decline to revise the existing certificate of authorization; or

revoke a certificate of authorization.

17.03 Health Profession Corporation Obligations to Provide Information

1)

@)

Upon written request for information from the College, a health profession
corporation shall respond in writing within the time provided.

A health profession corporation shall provide written notice of any change
to information previously provided to the College within 14 days of the
change.

PART 18 - REGISTER

18.01 Maintaining the Register

The Registrar shall maintain a register on behalf of the College in an up to date manner.

18.02 Information that the Code Requires be Kept in the Register

Under subsection 23(2) of the Code and subject to certain exceptions contained in the
Code, certain information must be contained in the register and must be available to the

public.
1)

@)

each Member’s name, business address and business telephone number,
and, if applicable, the name of every health profession corporation of
which the member is a shareholder;

where a member is deceased, the name of the deceased member and the
date upon which the member died, if known to the Registrar;



(3)

(4)
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(8)

©9)
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(11)

(12)

(13)

(14)

(15)
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the name, business address and business telephone number of every health
profession corporation;

the names of the shareholders of each health profession corporation who
are Members;

the Member’s class of registration and specialist status (specialist status
not applicable to the College at this time);

the terms, conditions and limitations that are in effect on each Member's
certificate of registration;

a notation of every caution that a member has received from a panel of the
Inquiries, Complaints and Reports Committee under paragraph 3 of
subsection 26 (1);

a notation of any specified continuing education or remedial programs
required by a panel of the Inquiries, Complaints and Reports Committee
using its powers under paragraph 4 of subsection 26 (1);

a notation of every matter that has been referred by the ICRC to the
Discipline Committee under Section 26 of the Code and that has not been
finally resolved, including the date of the referral and the status of the
hearing before a panel of the Discipline Committee, until the matter has
been resolved;

a copy of the specified allegations against a member for every matter that
has been referred by the Inquiries, Complaints and Reports Committee to
the Discipline Committee under section 26 and that has not been finally
resolved,

the result of every disciplinary and incapacity proceeding;

a notation and synopsis of any acknowledgements and undertakings in
relation to matters involving allegations of professional misconduct or
incompetence before the Inquiries, Complaints and Reports Committee or
the Discipline Committee that a member has entered into with the College
and that are in effect;

a notation of every finding of professional negligence or malpractice,
which may or may not relate to the Member's suitability to practise, made
against the Member, unless the finding is reversed on appeal;

a notation of every revocation or suspension of a certificate of registration;

a notation of every revocation of a certificate of authorization;
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information that a panel of the Registration Committee, Discipline
Committee or Fitness to Practise Committee specifies shall be included in
the register;

where findings of a panel of the Discipline Committee are appealed, a
notation that they are under appeal, until the appeal is finally disposed of;

where, during or as a result of a proceeding under Section 25 of the Code,
the Member has resigned and agreed never to practise again in Ontario, a
notation of the resignation and agreement;

where the College is aware that the Member is currently licenced or
registered to practise another profession inside or outside of Ontario, a
notation of that fact;

where the College is aware that a finding of professional misconduct or
incompetence or a similar finding has been made against a Member
registered or licensed to practise a profession inside or outside of Ontario,
and that finding has not been reversed on appeal,

a notation of that fact;

the name of the governing body that made the finding;

the date the finding was made if available;

a brief summary of the facts on which the finding was based if available;
the order made if available; and

information regarding any appeals of the finding or order if available;

where the College is aware that a finding of incapacity or similar finding
has been made against a Member registered or licensed to practise a
profession inside or outside of Ontario, and that finding has not been
reversed on appeal,

a notation of the finding;

the name of the governing body that made the finding;

the date the finding was made if available;

a summary of any order made if available; and

information regarding any appeals of the finding or order if available;

any existing conditions of release, of which the College is aware,
following a charge for an offence under the Criminal Code(Canada) or
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Controlled Drugs and Substances Act (Canada) or subsequent to a finding
of guilt and pending appeal or any variations to those conditions.

(23) any outstanding charge for an offence, of which the College is aware,
under the Criminal Code (Canada) or the Controlled Drug and Substances
Act (Canada) including the following information

@) the fact and content of the charge; and
(b) the date and place of the charge;

(24.1) any findings of guilt, of which the College is aware, under the Criminal
Code (Canada)or Controlled Drugs and Substances Ac (Canada)t,
including the following information unless the conditions in subsection
24.2 apply:

@) a summary of the finding;
(b) a summary of the sentence; and

(© if the finding is under appeal, a notation that it is under appeal until the
appeal is disposed of;

(24.2) the conditions where a finding of guilt referred to in subsection (24.1) shall
not be entered on the register are as follows:

@ The Parole Board has ordered a record suspension in respect of the
conviction;
(b) A pardon in respect to the conviction has been obtained; or

(© The conviction has been overturned on appeal.

(25) information that is required to be kept in the register in accordance with
regulations made pursuant to clause 43 (1) (t) of the Regulated Health Professions
Act, 1991; and

(26) any other information that is required to be kept in the register in accordance
with these By-laws.

18.03 Additional Information that the College Requires Be Kept in the Register

For the purposes of paragraph 20 of subsection 23(2) of the Code, and subject to sections
18.05 and 18.06, the register shall contain the following information, which is designated
by the College as public pursuant to subsection 23(5) of the Code:

@ the Member's gender;
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the date that the Member first became a Member or, if the Member was
licensed under the Health Disciplines Act, the date when the Member was
first issued a licence by the College;

each Member's certificate of registration number and the date it was
issued;

a description of the Member's degree in optometry (or equivalent academic
achievement) held by the Member and the year the Member obtained the
degree (or equivalent academic achievement);

any language in which the Member is able to communicate and provide
services to patients;

the name and address of any optometric practise for which the Member is
an employee, contractor or otherwise;

if applicable, a notation concerning the authorization by the College to
prescribe drugs, and the date on which the Member received such
authorization;

each Member's certificate of authorization, including:

the name of the corporation; and

the date it was issued;

upon revision of a certificate of registration or certificate of authorization:
details of the revision; and

the effective date of the revision;

the effective date of resignation of the Member;

a summary of any current charges against a Member, other than those
required by Part 18.02, of which the College is aware in respect of a
federal, provincial or other offence that the Registrar believes is relevant to
the Member’s suitability to practise;

a summary of any currently existing conditions, terms, orders, directions
or agreements relating to the custody or release of the Member in
provincial, federal or other offence processes, other than those required by
Part 18.02, of which the College is aware and that the Registrar believes is
relevant to the Member’s suitability to practise;

a summary of any findings of guilt, other than those required by Part
18.02, of which the College is aware if made by a court after January 17,
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2015, against a Member in respect of a federal, provincial or other offence
that the Registrar believes is relevant to the Member’s suitability to
practice;

where the Member’s certificate of registration is subject to any terms,
conditions and limitations, the reason for them, the Committee that
imposed them and the date they took effect;

where terms, condition or limitations on the Member’s certificate of
registration have been varied, the details of the varied terms, conditions or
limitations and their effective date;

where the Member’s certificate of registration is subject to a suspension Or
revocation for failure to pay a fee or penalty, a notation that the Member’s
certificate of registration is “suspended for non-payment of a fee or
penalty” or “revoked for non-payment of a fee or penalty,” along with the
reason and effective date;

where a suspension or a suspension for non-payment of a fee or penalty of
the Member’s certificate of registration is lifted or otherwise removed, the
effective date of the lifting or removal of that suspension or suspension for
non-payment of a fee or penalty;

where the Member’s certificate of registration is reinstated after a
revocation or revocation for non-payment of a fee or penalty, the effective
date of the reinstatement;

where a finding of professional negligence or malpractice is contained in
the College’s register, the following information;

the date of the finding;

the court and the court file number;

a summary of the finding; and

the status of any appeal respecting the finding made against the Member;

where applicable, a summary of any restriction on the Member’s right to
practise:

resulting from an undertaking given by the Member to the College or an
agreement entered into between the Member and the College; or

of which the College is aware and which has been imposed by a court or
other lawful authority, in which event the summary of the restriction shall
also include the source of the restriction;
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the following information regarding every caution that a member has
received on or after October 1, 2015, from a panel of the Inquiries,
Complaints and Reports Committee under paragraph 3 of subsection 26
(1) of the Code;

a notation of that fact,
a summary of the panel’s decision, including a summary of the caution,
the date of the panel’s decision, and

if applicable, a notation that the panel’s decision is subject to review and
therefore is not yet final, which notation shall be removed once the review
is finally disposed of;

the following information regarding any specified continuing education or
remediation program that has been required by the Inquiries, Complaints
and Reports Committee on or after October 1, 2015 under paragraph (4) of
subsection 26(1) of the Code,

a notation of that fact,

a summary of the panel’s decision, including a summary of the specified
continuing education or remediation program,

the date of the panel’s decision, and

if applicable, a notation that the panel’s decision is subject to review and
therefore is not yet final, which notation shall be removed once the review
is finally disposed of.

the following information regarding any undertaking that the member has
been directed to comply with by the Inquiries, Complaints and Reports
Committee on or after October 1, 2015 under paragraph (4) of subsection
26(1) of the Code:

a notation of that fact;

a summary of the panel’s decision, including a summary of the
undertaking; and

the date of the undertaking and of the panel’s decision;

where the Member’s certificate of registration is subject to an interim
order of the ICRC, a notation of that fact, the nature of that order and its
effective date;
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where an allegation of a Member’s professional misconduct or
incompetence has been referred to the Discipline Committee or where the
Registrar has referred an application for reinstatement to the Discipline
Committee under section 73 of the Code and the matter is outstanding,

the date of the referral;
a brief summary of each specified allegation, if applicable;
the notice of hearing;

the anticipated date of the hearing, if the hearing date has been set or the
next scheduled date for the continuation of the hearing if the hearing has
commenced;

if the hearing is awaiting scheduling, a statement of that fact; and

if the hearing of evidence and arguments is completed and the parties are
awaiting a decision of the Discipline Committee, a statement of that fact;

where a decision of the Discipline Committee has been published by the
College with the Member’s name:

a notation of that fact; and

identification of the specific publication of the College which contains the
information;

the reasons for decision of every disciplinary proceeding:

in which a panel of the Discipline Committee makes a finding of
professional misconduct or incompetence; and

in which a panel of the Discipline Committee makes no finding with
regard to the proceeding but the Member requests that the reasons be
posted in the register;

where the question of a Member’s capacity has been referred to the Fitness
to Practise Committee or where the Registrar has referred an application
for reinstatement to the Fitness to Practise Committee under section 73 of
the Code and the matter is outstanding:

the date of the referral; and
a notation of the referral.

where the College is aware that a pending allegation of professional
misconduct or incompetence or a similar allegation has been referred to a
discipline type of hearing against a Member registered or licensed to
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practise a profession inside or outside of Ontario and the Registrar believes
that it is relevant to the Member’s suitability to practise,
a notation of that fact;
the name of the governing body that made the referral,
the date of the referral if available;
a brief summary of each allegation if available; and
the notice of hearing if available.

in respect of a former Member, any information that was in the register at
the time the former Member’s registration terminated, for a period of at
least two years after the termination of registration, except for any
information related to discipline proceedings in Ontario, which shall be
entered in the register for a period of 50 years after the termination of
registration; and

any other information not otherwise referred to in this section, which the
College and the Member have agreed shall be available to the public.

18.04 Designated Information for Safety Exception

1)

All of the information required to be kept in the register under subsection
23(2) of the Code and all of the information kept in the register under
18.03 of these By-laws is designated as information that may be withheld
from the public pursuant to subsection 23(6) of the Code if the Registrar
has reasonable grounds to believe that disclosure of that information may
jeopardize the safety of an individual.

18.05 Deletion of Information

(1)

(a)

(b)

Notwithstanding section 18.03, where after a review the ICRC has been
required to remove or vary the requirement to appear for a caution or to
complete a specified continuing education or remediation program:

the Registrar may delete from the register any information which would
otherwise have been required to be maintained under section 18.03(23) or
section 18.03(24); and

the Registrar may enter a summary of the process leading up to and the
results of any variation of a caution or a specified continuing education or
remediation program.
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18.06 Publication Ban and Disclosure

1)

(2)

(@)

(b)

(3)

(4)

(@)

(b)

(©)

Pursuant to Section 23(3) of the Code, no action shall be taken by the
College with respect to information that would violate a publication ban.

The Registrar may refuse to disclose or post on the College’s website
information that is otherwise required to be public if:

the Registrar has reasonable grounds to believe that such disclosure may
jeopardize the safety of an individual; or

the Registrar has reasonable grounds to believe that the information is
obsolete and no longer relevant to a Member's suitability to practise.

The Registrar shall not disclose or post on the College’s website
information that is otherwise required to be public if it is personal health
information, unless it is the personal health information of a Member and
it is in the public interest that such information be disclosed. Any
disclosure of a Member’s personal health information shall be limited to
not more than what is reasonably necessary. For the purposes these By-
laws, “personal health information” means information that identifies an
individual and that is referred to in clauses (a) through (g) of the definition
of “personal health information” in subsection 4(1) of the Personal Health
Information Protection Act, 2004.

The Registrar shall refuse to disclose information regarding a Member
relating to disciplinary or incapacity proceeding if:

a finding of professional misconduct was made against a Member and the
order made was only a reprimand or only a fine, or a finding of incapacity
was made against a Member;

more than 6 years have passed since the information was prepared or last
updated,;

the Member has made an application to the relevant Committee for the
removal of the information from public access because the information is
no longer relevant to the Member's suitability to practise, and if:

(1 the relevant Committee believes that a refusal to disclose the
information outweighs the desirability of public access to the
information in the interest of any person affected or the public
interest; and

(i) the relevant Committee has directed the Registrar to remove the
information from public access; and
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the information does not relate to disciplinary proceedings concerning
sexual abuse as defined in clause (a) or (b) of the definition of “sexual
abuse” in Subsection 1(3) of the Code.

The Registrar shall refuse to disclose to an individual or to post on the
College’s website information required by paragraph 11 of section 18.02 if

the result of a discipline proceeding was that no finding of professional
misconduct or incompetence was made against the member; and

more than 90 days have passed since the information was prepared or last
updated, unless before the expiry of the 90 days the member to whom the
information relates specifically requests in writing that the Registrar
continue to maintain public access to the information.

PART 19 - LIFE MEMBERS

1)

@)

(a)

(b)
(©)

(d)
(€)

()

(9)

A Member or a former Member may apply to the College to be designated
as a Life Member by the College’s Registrar;

A Member or a former Member is eligible to be a Life Member if he or
she:

holds or has ever held a general certificate of registration or academic
certificate of registration with the College for at least 25 years;

has retired from practising optometry;

was in good standing with the College when he or she resigned his or her
membership with the College;

is not a Council Member;

after having been provided with an opportunity to rectify any failure of his
or her obligations to the College:

Q) has paid any fee, penalty or order for costs owing to the College;

(i) has submitted to the College all required forms and documents;
and

(iii)  is otherwise in good standing with the College;

has not had his or her certificate of registration suspended or revoked in
the previous 6 years;

has not had a term, condition or limitation on their certificate of
registration in the previous 6 years other than one that does not already
apply to every Member who possesses that class of certificate;
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is not the subject of any disciplinary or incapacity proceedings; and

has not otherwise acted in a manner that is inconsistent with an ongoing
association with the College.

A Life Member shall not:

practise optometry;

hold himself or herself out as qualified to practise optometry in Ontario; or
be eligible for election to Council or vote in Council elections.

A Life Member’s designation may be revoked by the Registrar if the Life
Member:

is found by a panel of the Discipline Committee to be incompetent or to
have committed an act of professional misconduct;

acts in a manner that is inconsistent with an ongoing association with the
College provided that, before making a determination, the Registrar first
provides the Life Member with a reasonable opportunity to make written
submissions; or

after having been provided with an opportunity to rectify any failure in his
or her obligations to the College:

Q) remains in default of any fee, charge or order for costs owing to the
College,

(i) fails to submit to the College all required forms and documents, or
(iii)  ceases to otherwise be in good standing with the College.

A Life Member who wishes to re-obtain a general or academic certificate
of registration must apply for one and meet the registration requirements in
effect at the time of application.

PART 20 - FUNDING FOR THERAPY AND COUNSELLING

20.01 Sexual Abuse Funding Program

1)

@)

The College shall establish funding for therapy and counselling for
persons who, while patients of a Member, were sexually abused by the
Member (the "Sexual Abuse Funding Program™).

The definition of "sexual abuse" is set out in Section 1(3) of the Code.
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20.02 Role of Patient Relations Committee

The Patient Relations Committee shall:

1)

(2)

(a)

(b)

(©)

(d)

(€)

administer the Sexual Abuse Funding Program;
determine the eligibility of an individual for funding based on whether:

it is alleged, in a complaint or report, that the person was sexually abused
by a Member while the person was a patient of the Member;

the individual confirms that the therapy will be at least partially related to
the sexual abuse committed by the Member. However, the individual is
not required to undergo a psychological or other assessment before
receiving funding;

the funding will only be used by the individual for therapy or counselling.
The College may request signed receipts from the therapist or counsellor,
and all payments for therapy or counselling shall be made by the College
directly to the therapist or counsellor; and

the individual's therapist or counsellor;
Q) does not have a family relationship with the individual; and

(i) is not a person who has, at any time or in any jurisdiction, been
found guilty of professional misconduct of a sexual nature, or been
found civilly or criminally liable for an act of a similar nature; and

the application for funding is made within the time prescribed under
Ontario Regulation 59/94 (“Funding for Therapy or Counselling for
Patients Sexually Abused by Members™).

20.03 Application Process

(1)

To obtain funding, the individual must apply in writing to the College. As
part of the application, the College may require that the individual provide
the College with:

Q) details of the therapist or counsellor's training, experience and
contact information;

(i) written confirmation that the individual has no family relation to
the therapist or counsellor;

(i) if requested by the College to do so, a document acknowledging
that the therapist or counsellor is not a member of a regulated
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professional and therefore not subject to professional discipline;
and
(iv)  any other information the College deems necessary.

The maximum amount the College shall fund an individual's therapy or
counselling shall be governed by Ontario Regulation 59/94 and Section
85.7(11) of the Code.

Any decision, including reasons, of the Patient Relations Committee to
approve or deny funding shall be provided in writing to the individual.

PART 21 - PROFESSIONAL LIABILITY INSURANCE

21.01 Mandatory Insurance for Members

1)

@)
(@)

(b)
(3)

No Member shall engage in the practise of optometry unless he or she is
personally insured against professional liability under a professional
liability insurance policy that provides coverage based on when an
“occurrence” allegedly took place.

The professional liability insurance policy must provide:
at a minimum, coverage in the amount of:

Q) $2,000,000 per occurrence; and

(i) $5,000,000 in the aggregate per year; and

a deductible of not more than $5,000.

A Member must, at all times, keep a copy of the Member's professional
liability insurance policy at all of his or her places of business.

PART 22 - FEES AND PENALTIES

22.01 Setting and Imposing Fees and Penalties

(1)

(2)

The College shall maintain, as a schedule to these By-laws, a list of all
fees and penalties which may be charged or imposed by the College.
Council may, without amending these By-laws, adjust the amount of any
fees or penalties set out in the schedule to reflect annual changes to the
Consumer Price Index (Canada) plus up to 2%.

Where no fee or penalty has been set out in the schedule, a Member or
person shall pay to the College the fee or penalty set by the College.
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22.02 Obligation to Pay Fees and Penalties

1) A Member's obligation to pay a fee or penalty continues regardless of
whether:

@) the College fails to send notice; or
(b) the Member fails to receive notice;
of a fee or penalty.
(2) The College may waive all or a portion of any fee or penalty.
22.03 Consequences for Failure to Pay Fees and Penalties
(1) Any fee or penalty charged or imposed by the College not paid by a
]Ic\(/aI:mber shall be included as part of a Member's next annual membership

(2) If a Member fails to pay a fee or penalty or part thereof:

@ the Registrar must give the Member notice if the College intends to
suspend the Member for non-payment of fees or penalty; and

(b) may suspend the Member’s certificate of registration for non-payment of
fees or penalty within 30 days after notice is given.

ENACTED the 3™ day of August 2012

Revised the 4™ day of September 2012

Revised the 16" day of January 2015

Revised the 8™ day of April 2015

Revised the 30" day of September 2015

Revised the 20" day of January 2016

Fee Schedule Effective the 20" day of April 2016
Fee Schedule Effective the 16" day of January 2017
Revised the 22" day of June 2017

Revised the 19" of September 2017
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Revised the 21% of June 2018

Revised the 27" of September 2019

Fee Schedule Effective the 1% day of January 2020
Revised the 23 day of March 2022

Revised on the 13" day of September 2024
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Schedule of Fees and Penalties — effective January 1, 2020
All of the following fees are in Canadian funds and subject to 13% HST.

Fee
Application Fee including Jurisprudence Seminar and Exam Fee $420.00
Jurisprudence Reassessment Fee $184.00
Certificate Fee upon completion of all College registration requirements $26.00
Duplicate Certificate fee:
e when ordered at the same time as the initial certificate $11.00
e when ordered some time after ordering the initial certificate $26.00

Annual Membership Fee (non-refundable) $945.00
Annual Non-Practising Membership Fee (non-refundable) $472.50
Late Penalty Fee

L . . L $105.00
(application, membership renewal, Certificate of Authorization renewal)
Reinstatement Fee (membership) $210.00
Certificate of Authorization (Incorporation) Application Fee $440.00
Certificate of Authorization (Incorporation) Certificate Fee $26.00
Certificate of Authorization (Incorporation) Revision $220.00
Certificate of Authorization (Incorporation) Annual Renewal Fee $220.00
Quiality Assurance Practice Assessment Fee (CRA) $2,400.00
Quiality Assurance Short Record Assessment Fee (for CE deficient hours):

o Deficient by 5 hours or less (5 records) $1,000.00

e Deficient by more than 5 hours (25 records) $5,000.00
Incorrectly Underreported CE Hours Audit Fee $350.00
Quiality Assurance Evaluation Fee $3,176.00
Certificate of Standing $105.00
Address Labels:

For members and other professionals on profession-related business (e.g., referrals) $32.00

For continuing education providers (e.g., UWSO, Vision Institute, University of Toronto) $95.00

For any commercial organization $315.00
NSF Cheques $42.00
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Fee for Copying and Providing any Requested Documentation

Actual costs to the College
of providing the copies
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Aeronautics Act

Under the federal Aeronautics Act, optometrists and physicians are responsible
for reporting medical conditions that may create a risk to flight safety.
Optometrists should be aware that aviation licence holders must identify
themselves as such prior to the examination and in doing so are deemed to have
given consent should the optometrist need to report any information. No action
may be taken against a physician or optometrist for carrying out their reporting
requirements under the Aeronautics Act when this involves information obtained
during the course of providing professional services to the licence holder. The
Aeronautics Act does not give protection to practitioners who obtain information
in other ways.

The reporting by optometrists is not intended to duplicate the compulsory
exa